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AN ORDINANCE ADOPTING A REVISION AND CODIFICATION & THE
ORDINANCES OF THE BOROUGH OF HARVEY CEDARS IN THE
COUNTY OF OCEAN, NEW JERSEY

WHEREAS, the Board of Commissioners of the BorowghHarvey Cedars, in the
County of Ocean, New Jersey has caused its ordesamica general and permanent nature to be
compiled and revised and embodies in a revisioncaddication known as “General Ordinances
of the Borough of Harvey Cedars, New Jersey.”

NOW, THEREFORE, BE IT ORDAINED BY THE BOARD OF COMIESIONS OF
THE BOROUGH OF HARVEY CEDARS IN THE COUNTY OF OCEANEW JERSEY, AS
FOLLOWS:

Section 1. The ordinances of the Borough of Har@eylars, in the County of Ocean, New
Jersey, of a general and permanent nature, asemhd@hapters 1 to Xlll are hereby
ordained as general ordinances and are adoptedsasefal Ordinances of the
Borough of Harvey Cedars, New Jersey.”

Section 2. All the provisions of the “General Omliices of the Borough of Harvey Cedars, New
Jersey” shall be in force and effect on and aftereffective date of this ordinance.

Section 3. All ordinances of a general and permamaature, adopted by the Board of
Commissioners (hereafter referred to as the “Comiongrs”) and in force on March
7, 1975 and not contained in the “General Ordinanafethe Borough of Harvey
Cedars, New Jersey,” are hereby repealed from #pd the effective date of this
ordinance, except as hereinafter provided in Seetio

Section 4. The repeal provided for in Section &haf ordinance shall not affect:
a. Any offense or act committed or done or any penaitforfeiture incurred or any
contract or right established or accruing before #ffective date of this

ordinance.

b. Any prosecution, action, suit or other proceedirenging or any judgment
rendered on or prior to the effective date of thidinance;

c. Any right of franchise conferred by the Commissisne

d. Any right, right-of-way or easement acquired orabished in any street, road,
highway or other public place within the Borough;

e. Any ordinance of the Borough providing for layingitp opening, altering,
widening, relocating, straightening, acceptanceamation of any street, road, or
highway within the Borough;



f. Any ordinance or resolution of the Borough pronmgsiar guaranteeing the
payment of money by or for the Borough or authagzihe issuing of bonds or
other evidence of the Borough’'s indebtedness, grcamtract of or obligation
assumed by the Borough;

g. The annual budget appropriation ordinances or uésols, and all ordinances and
resolutions appropriating or transferring funds;

h. The administrative ordinances or resolutions ofGoenmissioners not in conflict
or inconsistent with the provisions of these Revi€edinances;

i. Any ordinance or resolution of the Commissionersnfy the compensation or
salaries of the Borough officials and employeesherpay and compensation of
positions and clerical employments which are nolvigled for in these General
Ordinances and which are not in conflict or incetesit therewith;

j. Any ordinance or resolutions of the Commissionersating employments,
positions or offices and fixing duties thereforeiethare not provided for in these
General Ordinances and which are not in confliaghoonsistent therewith;

k. Concerning the Traffic chapter, any other provisminthis ordinance to the
contrary notwithstanding, the repeal provided forSection 3 of this ordinance
shall not become effective with respect to any madce regulating traffic or
parking on the public streets or highways until ttadfic and parking chapters of
this revision are finally approved by the Commissio of the New Jersey
Department of Transportation, and said chapterd sbatake effect until finally
approved by the Director as aforesaid.

[. Any ordinance adopted by the Board of Health ofBbeough that is not included
in this codification;

m. Any ordinance of the Board of Commissioners adopfgon final passage after
the 7" day of March, 1975.

Section 5. The effect of proposed changes contam#ee revision is listed below:

Chapter | — General. Chapter 1 is new. It costgeneral definitions and rules
of construction that are intended to provide umiforconstruction and

interpretation of general terms used through thésiens, as well as for all other
ordinances of the Borough of Harvey Cedars. Thhapter also contains a
severability clause and the official title of thevision.



Chapter Il — Administration. Contained in this ptex is the administrative code
of the Borough of Harvey Cedars. This code has k#emived in part from
existing ordinances of the borough and in part ftbengeneral laws of the State
of New Jersey. Section 2-1 contains the chajiter section 2-2 concerns the
Board of Commissioners; 2-2.1 covers the orgarmomat?-2.2 is concerned with
powers of the Commissioners. Subsection 2-2.3 deifttsmeetings and rules of
procedure. The powers and duties of the mayor patdo law are in section 2-3,
and section 2-4 covers appointment of the clerkis Tdhapter also contains
ordinances concerning administrative organizatems personnel policies.

In subsection 2-7.6, the new age requirement fraralidate for the police
department is eighteen years of age. In subsegtibid, Compensation, the new
material shall read “The compensation to be paidnembers of the police
department shall be as provided in the annual ysaadinance of the borough.
All municipal employees who work on holidays shadl entitled to be paid for
such holidays, not exceeding ten, the sum as sgall a proportionate amount of
their regular pay, computed on the basis of a 40 tweek.”

Subsection 2-9.4 is changed to read the “Judgall Blave the power in
criminal cases. The new subsection 2-9.5 stataghle municipal judge shall fix
and determine the time when court shall be held.

In subsection 2-12.1, the new phrase is “Any perdaiming payments of
funds from the borough shall present to the boralgik a voucher.”

The new subsection section 2-13.2, Holiday Compensaeads:
“All municipal employees who work on holidays shib# entitled to be paid for
such holidays, not exceeding ten, the sum as d$®lequal a proportionate
amount of their regular pay, computed on the baisegs40 hour week.

The following are new subsections inserted intatise 2-15. Fire
Department.  Subsection 2-15.1, establishing thgarozation of the fire
department; subsection 2-15.2 showing membershighe fire department;
subsection 2-15.3, establishing board of fire effic subsection 2-15.4, providing
for retirement from service; subsection 2-15.5,mibm of bylaws and subsection
2-15.9 giving duties of the secretary.

Chapter Ill — Police Regulations. Section 3-9 aord the general penalty clause
applicable to the chapter and the entire revisiorsubsection 3-9.1 a maximum
penalty of five hundred ($500.00) dollars fine ¥/l imprisonment or both is set
forth. Subsection 3-9.2 states that each and elagyya violation exists is deemed
a separate violation. The amount of any particpkralty is at the discretion of
the adjudicating authority. Subsection 3-9.3 does change the law of the



borough, but simply eliminated the need to restiaégemaximum penalty clause
each time a new regulatory ordinance is adoptechap@r Il also contains
ordinances controlled by police supervision

Chapter IV — General Licensing. Borough ordinancescerning licensing are
organized in this chapter. Subsection 4-1.4 estadd a new fee of twenty-five
($25.00) dollars for hawkers, peddlers and itinexemdors. Subsection 4-2.2 is
changed to read “Such registration shall be issudyg to vehicles with four-
wheel drive known as “beach buggy” or “jeep.”

Chapter V — Alcoholic Beverage Control. The exigtborough ordinances on
this subject have been rearranged for purposespafal sequence. Section 5-1 is
new and states the purposes of the alcoholic bgeeliaensing, which is to
comply with the law, referencing it to the provissoof Title 33.

Section 5-2 references the definitions of words phdases to the definitions
provided in Title 33 of the Revised Statutes. Satise 5-3.1 stated that all
applications for licenses shall be in accord witttesand federal law. The issuing
authority, which is the board of commissionersgstablished in subsection

5-3.2. Subsection 5-3.3 established the requirements dfcense, and in
subsection 5-3.4, the license fees are establisBabisection 5-4.3 prohibits
selling, serving or delivery of any alcoholic beage to any habitual drunkard,
intoxicated person pr permitting them to remairtt@premises. Section 5-6
provides for the suspension or revocation of liesn$ any of the provisions of
this chapter or the rules of the director of thB £. is violated.

Chapter VI - Licensing of Dogs. Ordinances relgtito dog licensing and
regulations are in this chapter.

Chapter VII - Sewer and Water. The Plumbing CofleNew Jersey, water

service, and the joining of the Ocean County Segesrauthority constitute this

chapter. In subsection 7-2.1, Schedule B, the feevestablished is up to 19 feet,
$3.00 each and over 19 feet, $6.00 each. The nbsestion 7-2.5, Curb

Boxes, reads “All curb boxes are and shall rentlagnproperty of the borough
and shall not be tampered with. Any subsection17v#as changed to include
“and shall be collected by the borough clerk.”

Chapter IX — Swimming Pools. Requirements for sming pools are contained
in this chapter.

Chapter X — Waterfront Regulations. Regulationgtotect the waterfront are
included herein.

Chapter XI — C.A.T.V. This chapter contains th& T.V. regulations.



Chapter Xl — Building and Housing. This chaptentains the adoption of the
BOCA Building Code, supplements to BOCA, unfit diivejs, regulations on
exterior design, the Building Board, and the Feldél@od Insurance Program.

Chapter XIll — Zoning. The Zoning Ordinance of @rough is contained in this
chapter.

Throughout the revision there has been re-orgaanizand editing of the
source ordinances, not to effect substantive cleabge intended to eliminate
word duplications and overlapping and to effectfamnity of expression. In
some cases provisions of the source ordinances imatvéeen included in the
revision either because they have been expressimmliedly repealed by later
ordinances, are obsolete or no longer apply irBibrough of Harvey Cedars.

Section 6. A copy of the “General Ordinances of Bogough of Harvey Cedars, New Jersey”
has been filed in the office of the Borough Cleakd shall remain there for the use
and examination of the public until final actiortagen on this ordinance.

Section 7. One copy of the “General OrdinancefefBorough of Harvey Cedars, New Jersey”

shall be and remain on file in the office of ther®agh Clerk and made available to

persons desiring to examine same if this ordinasiadl be adopted, and while the
same shall be in effect.

Section 8. This ordinance shall take effect immeedijaafter final passage and publication
thereof according to law.

Introduced: September 5, 1975
Adopted: October 19, 1975
Approved: October 10, 1975
Attest:

| HEREBY CERTIFY that the foregoing ordinance ifr'@e copy of an ordinance
given its final reading and adopted by the Mayat @ommissioners of the Borough
of Harvey Cedars in the County of Ocean, New Jeraew regular meeting of that
body held in the Council Chamber, Borough Hall tlb@ tenth day of October, 1975
and approved by the Mayor on that date.



1-1 GENERAL

CHAPTER |
GENERAL

1-1 SHORT TITLE.

The book shall be known and may be cited as “Thaeded General Ordinances of the
Borough of Harvey Cedars, 1975,” and is hereinrreteto as the “revision”.
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1-2 GENERAL

1-2 DEFINITIONS.

For the purpose of this revision, and in the intetgtion and application of all other
ordinances heretofore or hereafter adopted, exaseftte context may otherwise require:

“Clerk” or “borough clerk” shall mean the municipaérk duly appointed pursuant to law.

“Department” shall mean an organizational unitref government established or designated
by ordinance or this revision as a department,tt@gavith any agency or instrumentality of the
government assigned to such organizational unihbyporough board of commissioners.

“Ordinance” shall mean any act of local legislatiwretofore or hereafter adopted, and
including this revision, so long as it is adoptgudlie procedure required for the adoption of an
ordinance and so long as it remains in force afetepursuant to law.

“Person” shall mean any individual, natural persgastnerships, joint ventures, societies,
associations, clubs, trustees, trusts, corporatomsincorporated groups; or any officers,
agents, employees, servants, factors or any kipetisional representatives of any thereof in any
capacity, acting either for himself or for any atperson, under either personal appointment or
pursuant to law.

“Borough” shall mean the Borough of Harvey Cedarthe County of Ocean and State of
New Jersey.

“Board” or “commissioners” shall mean the governbagly of the borough constituted and
elected pursuant to law.

“Street” shall include a street, avenue, roadyalene, highway, boulevard, concourse,
driveway, culvert, sidewalk, and crosswalk, andrgwéass of road, square, place or municipal
parking field used by the general public.

“Month” shall mean a calendar month unless othexwssgecifically provided.

“Year” shall mean a calendar year unless othergpseifically provided.

“Licensed” shall mean licensed in accordance withdppropriate section or chapter of this
revision.
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1-3 GENERAL

1-3 CONSTRUCTION.

For the purpose of this revision and any otherrmadces heretofore or hereafter adopted,
except as the context may otherwise require:

The present tense includes the past and futuresearsl the future, the present.

The masculine gender includes the feminine andeneut

The singular number includes the plural and thegplilhe singular.

“Shall” is mandatory and “may” is permissive.

The time within which an act is to be done shaltbmputed by excluding the first and
including the last day and if the last day be addyna legal holiday, or a day on which the
offices of the borough are closed, that day shakkcluded.

“Writing” and “written” shall include printing, typwriting and any other mode of
communication using paper or similar material whg general use, as well as legible

handwriting.

Whenever a specific time is used in this revisibahall mean the prevailing and established
time in effect in the State of New Jersey during day in any year.

Any citation of a statute, law or ordinance congdin this revision shall be deemed to refer
to such statute, law or ordinance as amended, whetmot such designation is included in the
citation.

“Chapter” shall mean one of the major divisionstieé revisions identified by a Roman
numeral and divided by subject matter.

“Section” shall mean a major subdivision of a cleapt
“Subsection” shall mean a subdivision of a sectidentified by a decimal number.

“Paragraph” shall mean a subdivision under a suimseddentified by an alphabetical letter
or Arabic number.
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1-4 GENERAL

1-4 SEVERABILITY.

If any chapter, section, subsection or paragraplthisf revision shall be declared to be
unconstitutional, invalid, or inoperative, in whaein part, by a court of competent jurisdiction,
such chapter, section, subsection or paragrapl shahe extent that it is not unconstitutional,
invalid or inoperative, remain in full force andesft, and no such determination shall be deemed
to invalidate the remaining chapters, sectionssacions or paragraphs of this revision.
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2-1 ADMINISTRATION

CHAPTER I

ADMINISTRATION*

2-1 OFFICIAL TITLE.

This chapter shall be known and may be cited asAteministrative Code of the Borough of
Harvey Cedars” and is herein referred to as theéto

*The form of government under which the borough rapes is the Commission Form of
Government Law, comprising Chapters 70 to 76 ofeT40 of the Revised Statutes of New
Jersey. The administrative code has been draftednformity with this law and many of its

provisions are based on clauses found in Chapt@nd 73 of Title 40. Other enabling laws
pertaining to the Administrative Chapter are R.@14-1 et seq., Officer and Employees; R.S.
40:47-1 et seq., Police and Fire Departments; BAS3-1, et seq., Municipal Court; R.S. 40:55-
36, Zoning Board of Adjustment; R.S. 40:55-1.4 nRiag Board.
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2-2 ADMINISTRATION

2-2 BOARD OF COMMISSIONERS.

2-2.1 Organization. The board of commissioners of the Borough of ldgrZedars shall
consist of three commissioners who shall be eleatddrge by the voters of the borough at a
regular municipal election and who shall serve dailerm of four years beginning on the first
Tuesday following their election.

2-2.2 Powers of Board of CommissionersAll of the executive, administrative, judicial
and legislative powers of the Borough of Harvey &sdshall be vested in the board of
commissioners, and they shall have complete coatr@i the affairs of the borough.

2-2.3 Meetings and Procedures.

a. Regular Meetings. The board of commissioners shall organize onfits¢ Tuesday
following the regular quadrennial municipal eleatio At that meeting, or as soon
thereafter as practical, the board of commissiogkadl create all subordinate boards and
appoint any officers that it deems necessary fergtoper and official conduct of the
affairs of the Borough of Harvey Cedars. After tirganization meeting the board of
commissioners shall meet regularly at least twiceoath on dates to be determined by
resolution of the board.

b. Special Meetings. Special meetings of the board of commissionerng Ioesheld on call of
the mayor or any two commissioners in accordantie the provisions of R.S. 40:72-13.
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2-3 ADMINISTRATION

2-3 ADMINISTRATIVE ORGANIZATION.

2-3.1 Departments Generally. The administrative functions, powers and dutiéshe
board of commissioners shall be allocated amondpileving departments:

a. Department of Revenue and Finance.
b. Department of Public Affairs and Public Safety.
c. Department of Parks, Public Property and Public k&or

2-3.2 Commissioners Assigned to DepartmentsAt the first regular meeting after the
election of its members, the board of commissiorsrall designate by majority vote one
commissioner to be director of each departmentsush meeting, the board of commissioners
shall examine the various departments and divisiatisn departments and shall by resolution
make such reallocation of divisions within depamitseas they deem desirable. When such
reallocation has been duly made by resolutiondifisions so allocated shall be deemed to fall
within the departments to which they have been kocated, notwithstanding any other
provision of this code.

2-3.3 Selection of Mayor. At the first meeting after their election, thenwaissioners shall
choose one of their number to preside at all mgstof the board, and he shall be designated
mayor.

2-3.4 Powers of Mayor. The mayor shall be president of the board of ca@simners and
shall preside at all meetings. He shall superaltdepartments and report to the board, for its
action, all matters requiring the attention of tieard or of any department.

2-3.5 Administrator. Pursuant to NJSA 40A:9-136, there is hereby eck#te position of
Municipal Administrator. The term of office of thdunicipal Administrator shall be at the
pleasure of the governing body and in accordante MdSA 40A:9-137.

2-3.6 Administrator Duties. The Administrator shall, under direction of thedsd of
Commissioners, act as administrative officer ofrthenicipality and perform other related duties
as fully described in the Personnel Policy Mantthing in this article shall derogate from or
authorize the Borough Administrator to exercise poevers and duties of the elected and
appointed officials of the borough.

2-3.7 Municipal Clerk. Pursuant to NJSA 40A:9-133, there is hereby cdetite position
of Municipal Clerk for the Borough of Harvey Cedaf$ie Municipal Clerk shall be appointed
by the Board of Commissioners and shall serve tasnsovided by NJSA 40A:9-133.

2-3.8 Municipal Clerk Duties. The Municipal Clerk shall serve as the Clerkla# Board

and perform such functions as required by law ahérarelated duties as fully described in the
Personnel Policy Manual.
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2-3 ADMINISTRATION

2-3.9 Deputy Municipal Clerk. Pursuant to NJSA 40A:9-135, there is hereby eckdte
position of Deputy Municipal Clerk for the Borougi Harvey Cedars. The Deputy Municipal
Clerk shall be appointed by the Board of Commissisrand shall serve at the pleasure of the
Board. The Deputy Municipal Clerk shall have &k tpowers and perform all the duties of the
Municipal Clerk during such times and for such sfiegeriods as the Municipal Clerk is
absent, disabled or otherwise unable to performdoées. The Deputy Municipal Clerk shall
assist the Municipal Clerk in the performance @&f duties of the Municipal Clerk’s office.

2-3.10 Positions Eligible for the Defined Contribubn Retirement Program.

A. Pursuant to N.J.S. 43:15C-2, the following posgi@re deemed to be eligible for and
shall participate in the Defined Contribution Retirent Program:
1) Administrator
2) Municipal Court Judge
3) Commissioner
(Ord. No. 2008-09 § 1)

B. Individuals serving in the following positions aexempt from Defined Contribution
Retirement Program membership, pursuant to N.3:35€-2:
1) Tax Collector
2) Chief Financial Officer
3) Construction Code Official
4) Qualified Purchasing Agent
5) Tax Assessor
6) Registered Municipal Clerk
7) Licensed Uniform Subcode Inspector
8) Principal Public Works Manager.
(Ord. No. 2008-09 § 2)

C. If an individual is appointed to one of the pasi listed in Section A and the individual
is not serving in a position as described in Sectoabove, the Pension Certifying
Officer of the municipality may determine that tinelividual is not required to join the
Defined Contribution Retirement Program if thatiindual:

1) was an active participant in the Public EmplojRsirement System on July 1,
2007 and continuously since that time; or

2) has been appointed pursuant to a valid promaltigrocess; or

3) is appointed on a temporary, interim, or 'lagti basis to a position requiring
State Certification as set forth in Section 2 hereand is in pursuit of the
required certification; or

4) meets such other exceptions that may be apprdoyethe Local Finance Board
or the Division of Pensions and Benefits.

(Ord. No. 2008-09 § 3)
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2-4 ADMINISTRATION

2-4 DEPARTMENT OF REVENUE AND FINANCE.

2-4.1 Director. The director of the department of revenue andnioe shall supervise the
work of the department and its divisions.

2-4.2 Chief Financial Officer. Pursuant NJSA 40A:9-140.10, there is hereby edetie
office of Chief Financial Officer for the Borougth Harvey Cedars.The Chief Financial Officer
shall perform such functions as required by law atter related duties as fully described in the
Personnel Policy Manual.

2-4.3 Tax Collector. Pursuant NJSA 40A:9-141, there is hereby cretitedffice of Tax
Collector for the Borough of Harvey Cedars. The Tallector shall be appointed by the Board
of Commissioners and shall serve terms as provigetlJSA 40A:9-142. The Tax Collector
shall perform such functions as required by law atiner related duties as fully described in the
Personnel Policy Manual.

2-4.4 Deputy Chief Financial Officer and Deputy TaxCollector. There is hereby
created the position of Deputy Chief Financial €#fiand Deputy Tax Collector for the Borough
of Harvey Cedars. The Deputy Chief Financial Offi@ad Deputy Tax Collector shall be
appointed by the Board of Commissioners and skeallesat the pleasure of the Board and shall
have all the powers and perform all the dutiehefChief Financial Officer and/or Tax Collector
during such times and for such specific periodstheess Chief Financial Officer and/or Tax
Collector is absent, disabled or otherwise unableetform the duties of their office.

2-4.5 Tax Assessor.Pursuant to NJSA 40A:9-146, there is hereby erk#te position of
Tax Assessor for the Borough of Harvey Cedars. Tée Assessor shall be appointed by the
Board of Commissioners for terms provided by NJSA:2-148 and NJSA 54:1-35.32 and shall
perform such functions as required by law and oteéated duties as fully described in the
Personnel Policy Manual.

2-4.6 Ultility Collector. The Municipal Clerk shall be the Utility Collectfor the Borough

of Harvey Cedars and shall perform such functianseguired by law and other related duties as
fully described in the Personnel Policy Manual.
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2-5 ADMINISTRATION

2-5 DEPARTMENT OF PUBLIC AFFAIRS AND PUBLIC SAFETY.

2-5.1 Director. In accordance with NJSA 40:72-6 and with Secf2eB.2 of the Revised
General Ordinances of the Borough of Harvey Cedhesdirector shall supervise the work of
the department and its divisions and shall, sultgetite approval of the board of commissioners,
make rules and regulations for the various divisiaasigned to the department. (Ord. No. 2010-
0481)

2-5.2 Police Department — Establishment. There is hereby created in and for the
Borough of Harvey Cedars a Police Department wtsbhll consist of a Chief of Police,
Lieutenants, Sergeants, and patrol officers, t@ay@ointed to these positions by the governing
body of the Borough of Harvey Cedars. The decisiether or not to fill the mentioned
positions is within the complete and unfetteredcidison of Director of Public Affairs and
Public Safety. (Ord. No. 2011-06 § 1)

A. Purpose of the Police Department. The Police Department shall preserve the public
peace; protect life and property; detect, arredt@osecute offenders of the laws of New
Jersey and the ordinances of the Borough of Ha@egars; direct and control traffic;
provide attendance and protection during emergenaieake appearances in court;
cooperate with all other law enforcement agenaes; provide training for the efficiency
of its members and officers.

B. Designation of Appropriate Authority. In accordance with N.J.S.A. 40A:14-118, the
Director of Public Affairs and Safety is hereby idested as the appropriate authority
and is hereby vested with the powers and dutiesadppropriate authority as delegated
by law.

C. Chief of Police; powers and duties.The appropriate authority shall appoint a Chief o
Police with the consent and approval of the goveriody. The Chief shall be directly
responsible to the appropriate authority for théicieihcy and routine day-to-day
operations of the Police Department. The ChiefPofice shall pursuant to policies
established by the governing body and consistefit Borough ordinances:

1. Administer and enforce the rules and regulatiohthe Police Department and any
special emergency directives for the dispositiot discipline of the Department and
its officers and personnel.

2. Have, exercise and discharge the functions, poveamd duties of the Police
Department and the Lifeguard Department.

3. Prescribe the duties and assignments of allrdutaies and other personnel.

4. Delegate such of his authority, as he may deecessary for the efficient operation
of the Police Department to be exercised undedinegtion and supervision.

5. Report at least monthly to the appropriate authont such form as shall be
prescribed by the governing body on the operatioth® force during the preceding
month, and make such other reports as may be reguigg the governing body.
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2-5 ADMINISTRATION

. Appointment to Police Department — Officers andPersonnel. No person shall be
appointed to the Police Department who is not §jedlias provided in the New Jersey
Statutes. The selection criteria for a police caffi shall be established in department
policy consistent with New Jersey Statutes.

. Promotions of Police Officers.Promotion of any police officer from within the
department to a superior position shall be estaddisin department policy consistent
with New Jersey Statutes.

. Disciplinary Actions. Discipline of police officers will be imposed costnt with
N.J.S.A. 40A:14-147. The written charges will bgrngd by the Chief of Police or
designee as provided in the New Jersey Statutesh@nBolice Department's Rules and
Regulations.

. Rules and RegulationsThe appropriate authority shall by resolution of tpoverning
body, from time to time as may be necessary, adogtamend the rules and regulations
for the government and discipline of the Police &rqment and employees thereof. Said
rules and regulations may fix and provide for th#oecement of such rules and
regulations and the enforcement of penalties fa tholation of such rules and
regulations, and all employees of the Police Depant shall be subject to such rules and
regulations and penalties.

. Department Policies. The appropriate authority shall by resolution oé thoverning
body, from time to time as may be necessary, adopt amend police department
policies to establish guidelines and procedureshiferdepartment and all its employees.

Special Law Enforcement Officers.

Authority and Purpose. The Borough of Harvey Cedereby establishes Special Police
Officers pursuant to and in compliance with the csgleLaw Enforcement Officers Act
(N.J.S.A. 40A:14-146.8 et seq.).

1) Classification. Persons appointed as Special Eaforcement Officers shall upon
appointment be designated as either a Class On€lass Two Special Law
Enforcement Officer. The classifications shall based upon the following
standards:

a. Class One. Officers of this class shall be @ighd to perform routine traffic
detail, spectator control, and similar duties ahdllshave the power to issue
summonses for disorderly persons or petty disoydegtsons offenses, violations
of municipal ordinances and violations of Title 88the Revised Statutes. The
use of a firearm by an officer of this class shallstrictly prohibited, and no Class
One officer shall be assigned any duties which negyire the carrying or use of
a firearm. Class One officers may be authorizeadaoy and use less lethal
weapons subject to department directives.

207 Rérd. Supp. 03/2010



2)

2-5 ADMINISTRATION

b. Class Two. Officers of this class shall be atited to exercise full powers and
duties similar to those of a permanent regulariyoamted full-time police officer.
The use of a firearm by an officer of this classyrba authorized only after the
officer has been fully certified as successfullyn@beting training as prescribed
by the Police Training Commission and maintaindipiency in accordance with
department directives and guidelines establishedhleyNew Jersey Attorney
General.

Duty Hours.

a. Special Law Enforcement Officers shall ordinaribt work in excess of twenty
(20) hours per week with the following exceptions:

1) There is no such limitation during periods ofezgency. (Emergency is
defined in N.J.S.A. 40A:14-146.9b.).

2) The appointing authority may designate one (dg9c&l Police Officer that
is exempt from the twenty (20) hour limitation.

3) Duty hours shall not exceed 48 hours per weekdlwany seasonal period
as defined in N.J.S.A. 40A:14-146.99.

b. Special Law Enforcement Officers shall not bhézetd to supplant regular Police
Officers on Borough assigned extra-duty assignments

J. Employment of Off-Duty Police Officers.

1)

2)

3)

Any person or entity desiring to retain the sersioé police officers of the Borough

of Harvey Cedars for off-duty police related adtes shall be required to enter into a
contract with the Borough of Harvey Cedars. Sadtiact shall include, but not be
limited to, the nature of duties to be performdw kbocation of said duties, the date
and hours of service, the rate of payment for sessiof the officers, administrative
fees to the Borough of Harvey Cedars and fees Her use of borough owned

equipment. Except in the case of public or quasilip agencies, the payment of 100
percent of the estimated amount is due the bordoigthe assignment of such off-

duty officers from the person or entity requestswgh assignment in advance of
providing such officer or officers. The borougtrer is hereby empowered to
execute a contract for off-duty police related \attés on behalf of the borough in

accordance with this subsection.

The chief of police or his designee shall be resga for the assignment of all off-
duty police related activities.

All persons or entities shall pay to the chief finml officer of the Borough of
Harvey Cedars such hourly sum of seventy ($70.00a$ an hour for such service.
The borough shall remit to the member of the polepartment performing such
duties fifty-five ($55.00) dollars an hour and tremaining fifteen ($15.00) dollars
shall be retained by the borough for administragxpenses and vehicle expenses.
(Ord. No. 2005-17 § 1)
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2-5 ADMINISTRATION

Any invoice from the Borough of Harvey Cedars faydalance due, or a credit for
any refund, if any, shall be issued by the borosgihief financial officer. Payments
due shall be made within ten (10) days of receipt® invoice from the borough.

Each person or entity who shall employ off-duty ip®l officers pursuant to this
section shall be responsible for maintaining hisieits own insurance coverage.
Said insurance coverage shall include but not betdd to general liability and
automobile liability and shall name the BoroughH#rvey Cedars as an additional
insured. In addition, such policy shall provide fo minimum coverage of one
million ($1,000,000.00) dollars for any one claim tavo million ($2,000,000.00)
dollars for any aggregate claims. Proof of saglirance coverage shall be provided
to the Borough of Harvey Cedars prior to the assigm of any off-duty police
officers to said person or entity. The person atitg shall provide for the
aforementioned for any and all officers, vehiclad/ar equipment that are utilized in
the off-duty assignment.

The chief of police or his/her designee shall hthee authority to order any police
officer engaged in off-duty assignments within #erough of Harvey Cedars to
respond to an emergency situation within the BonoofyHarvey Cedars. The chief
of police or his/her designee shall also haveitii# to order any off-duty assignment
to be terminated whenever said assignment creataaacceptable risk to the health,
safety and welfare of the off-duty officer and/atizens of the Borough of Harvey
Cedars.

In the event that a police officer is assigned noemergency situation, the chief of
police shall make note of said emergency situataanwell as the time said officer
was removed from said off-duty assignment. In sityation, said person or entity
shall not be responsible for the payment of theeeifls hourly rate, administrative fee
or any other fees to the Borough of Harvey Cedautsi guch time as said police
officer and/or equipment returns to the assignmettit the off-duty employer.

Any person or entity requesting the services ofdoffy police officers shall agree to
indemnify and hold harmless the Borough of Harved&s for any and all claims
and damages which may arise from the off-duty potifficer's employment by said
person or entity.

In order to be eligible for off-duty employment,palice officer must be in good
standing with the department. Officers who arenwedical or other leave due to
sickness, temporary disability or an on-duty injghall not be able to engage in off-
duty employment.

The chief of police shall not assign any policeicgff off-duty assignments where
such off-duty assignments, in the aggregate, weuttbed 20 hours in a given week.
The chief of police shall consider other policeiadf off-duty non-police work in
assigning off-duty police related assignmentsnsuee officer safety and on-duty job
performance.
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10)Off-duty police related assignments are not peeditiutside the Borough of Harvey
Cedars. (Ord. No. 2002-02 § 1)

11)Any off-duty assignment under the terms of thisimadce shall be for a minimum of
four (4) hours of pay at the rate set forth abo{@rd. No. 2002-19 § 1)

K. Mutual Assistance of Police.
The board of commissioners of the Borough of Hai@edars does hereby authorize the
execution of an Interlocal Government Services Agrent with the Township of Lacey,
Township of Ocean, Township of Stafford, BoroughTaickerton, Township of Little
Egg Harbor, Borough of Beach Haven, Township of dddeach, Borough of Ship
Bottom, and the Borough of Surf City for mutualipelaid in the case of an emergency.

The board of commissioners of the Borough of Har@eyglars is hereby authorized to
execute an agreement with the above municipalit&sid agreement to be in accordance
with the provisions of N.J.S.A. 40A:14-156.1, amidsagreement to waive the payment
of the statutory fees set forth in N.J.S.A. 40A156.

L. Copies of Accident Report.
The chief of police of the borough is authorizedon request, to supply to any applicant
a certified copy of any report, or of any otheiatetl information of or pertaining to any
automobile accident or other casualty on file in the poliegpatment. The chief of
police, subject to the approval of the directortlod department of public affairs and
safety, may prescribe rules and regulations gowmgrapplications for any such certified
copy when, in his judgment, the interest of lanwoecément and public safety so require.
(Ord. No. 2010-04 § 2)

2-5.3 Lifeguards.
A. Employment of Off Duty Lifeguards.

1) Any person or entity desiring to retain the sersicé lifeguards of the Borough of
Harvey Cedars for off-duty lifeguard related adtes shall be required to enter into a
contract with the Borough of Harvey Cedars. Sadtract shall include, but not
limited to the nature of duties to be performed kbcation of said duties, the date
and hours of service, the rate of payment for ses/df the lifeguards, administrative
fees to the Borough of Harvey Cedars and fees Her use of Borough owned
equipment. Except in the case of public or quasilip agencies, the payment of one
hundred percent (100%) of the estimated amountuie the Borough for the
assignment of such off-duty lifeguards from thesper or entity requesting such
assignment in advance of providing such lifeguartifeguards. The Borough Clerk
is hereby empowered to execute a contract for utfy-tifeguard related activities on
behalf of the Borough in accordance with this secti

2) The Commissioner of Public Safety or his designleall soe responsible for the
assignment of all off-duty lifeguard related adies.

3) All persons or entities shall pay to the Chief Ficial Officer of the Borough of
Harvey Cedars such hourly sum of twenty ($20.00jadoan hour for such service.
The Borough shall remit to the lifeguard performisgch duties fifteen ($15.00)
dollars an hour and the remaining five ($5.00) aitsllshall be retained by the
Borough for administrative expenses and vehicleergps.
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Any invoice from the Borough of Harvey Cedars fay &alance due, or a credit for
any refund, if any, shall be issued by the BoroagRhief Financial Officer.
Payments due shall be made within ten (10) dayeadipt of the invoice from the
Borough.

Each person or entity who shall employ off-dutedifiards pursuant to this section
shall be responsible for maintaining his/her oratgn insurance coverage. Said
insurance coverage shall include but not be limitegeneral liability and automobile

liability. Proof of said insurance coverage shadl provided to the Borough of
Harvey Cedars prior to the assignment of any offrdileguards to said person or
entity. Each person or entity who shall employ-aity lifeguards shall indemnify

and hold harmless the Borough of Harvey Cedarstarainployees and agents.

The Commissioner of Public Safety or his/her desggshall have the authority to
order any lifeguard engaged in off-duty assignmevitein the Borough of Harvey
Cedars to respond to an emergency situation wtttenBorough of Harvey Cedars.
The Commissioner of Public Safety or his/her desggehall also have the right to
order any off-duty assignment to be terminated whensaid assignment creates an
unacceptable risk to the health, safety and welatbe off-duty lifeguard and/or the
citizens of the Borough of Harvey Cedars.

In the event that a lifeguard is assigned to anrgemey situation, the Commissioner
of Public Safety shall make note of said emergesiitpation, as well as the time said
lifeguard was removed from said off-duty assignmeimt any situation, said person
or entity shall not be responsible for the paymehthe lifeguard’s hourly rate,
administrative fee or any other fees to the BoroafyHarvey Cedars until such time
as said lifeguard and/or equipment returns to tegigament with the off-duty
employer.

Any person or entity requesting the services ofdoffy lifeguards shall agree to
indemnify and hold harmless the Borough of Harvexd&s for any and all claims
and damages which may arise from the off-duty liseg’s employment by said
person or entity.

In order to be eligible for “off-duty” employmeng lifeguard must be in good
standing with the Borough. Lifeguards who are oediwal or other leave due to
sickness, temporary disability or an on-duty injahall not be able to engage in “off-
duty” employment.

The Commissioner of Public Safety shall not assmmy lifeguard off-duty
assignments where such off-duty assignments, imglgeegate, would exceed twenty
(20) hours in a given week. The Commissioner dflielSafety shall consider other
lifeguard off-duty non-lifeguard work in assigningff-duty lifeguard related
assignments, to ensure lifeguard safety and onjdbtperformance.

10)Off-duty lifeguard related assignments are not piech outside the Borough of

Harvey Cedars. (Ord. No. 2002-16 § 1)
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2-5.4 Municipal Court. There is hereby established in the borough a muaticiourt to be
known as the “Municipal Court of the Borough of ey Cedars,” pursuant to the provisions of
Chapter 264 of the Laws of 1948, as amended anuesupnted.

A.

Seal. The municipal court shall have a seal that diedlr the impress of the name of the
court.

Judge. There shall be a municipal judge for the municgmaurt who shall be appointed
by the board of commissioners and who shall seswa term of three years from the date
of his appointment and until his successor is agpdiand qualified.

The compensation of the judge and clerks or otkesgmnel shall be the annual salaries
as may be provided by ordinance, which salary k&l lieu of all fees, costs and any
other allowances whatsoever.

Powers. The municipal court and the municipal judge tbérghall have, possess and
exercise all the functions, powers, duties andgliction conferred by Chapter 264 of the
Laws of 1948, or by any other law.

The judge shall have the power in criminal casdsold defendants in reasonable bail to
appear before the court having jurisdiction thedeptaking recognizances of bail with
surety or sureties and forwarding the same to thuet taving jurisdiction before the time
of appearance herein mentioned.

Time and Place of Court. The municipal judge shall fix and determine timeet when
court shall be held.

Municipal Public Defender. There is hereby established the position of mpaic
public defender.

Municipal Court Application Fees. Any person applying for representation by the
municipal public defender shall pay an applicatfee for said representation of two
hundred ($200.00) dollars. The municipal judgeruponsidering the application may
waive any portion of this application fee, if inshiliscretion he finds the same to be an
unreasonable burden on the person seeking repatisant

The funds collected for the services of the putéender shall be placed in a dedicated
fund administrated by the municipal chief financadficer. The funds shall be used
exclusively to meet costs incurred in providing Heevices of municipal public defender
including, when required, expert and lay invest@atand testimony. The final
determination as to the necessity for serviceshef municipal public defender and
services required by experts and lay testimonyl sleainade by the municipal court.

2-5.5 Board of Health. The board of commissioners of the Borough of ldgrCedars
does hereby authorize the execution of an InterlGaavernment Services Agreement with the
Long Beach Island Health Department for Board oélHeservices.
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2-6 DEPARTMENT OF PARKS, PUBLIC PROPERTY AND PUBLIC
WORKS.

2-6.1 Director. The director of the department of parks, pubfigperty and public works
shall supervise the work of the department.

2-6.2 Superintendent of Public Works/Water/Sewer. The Superintendent shall control
and regulate the affairs of the Public Works Daparit and the Water and Sewer Department
under the supervision of the director of parks, liguproperty and public works, and shall
perform such functions as required by law and otieéated duties as fully described in the
Personnel Policy Manual.

2-6.3 Employment of Off Duty Public Works Employees

A. Any person or entity desiring to retain the sersicé Public Works laborers of the
Borough of Harvey Cedars for off-duty public workdated activities shall be required to
enter into a contract with the Borough of Harveyl@s. Said contract shall include, but
not limited to the nature of duties to be perforimie location of said duties, the date
and hours of service, the rate of payment for sessiof the employees, administrative
fees to the Borough of Harvey Cedars and feeshiouse of Borough owned equipment.
Except in the case of public or quasi-public agesidihe payment of one hundred percent
(100%) of the estimated amount is due the Borowghhfe assignment of such off-duty
employees from the person or entity requesting sissignment in advance of providing
such employee or employees. The Borough Clerkereldly empowered to execute a
contract for off-duty public works employee relatatdivities on behalf of the Borough in
accordance with this section.

B. The Commissioner of Public Works or his designeallshe responsible for the
assignment of all off-duty employee related aategit

C. All persons or entities shall pay to the Chief FFicial Officer of the Borough of Harvey
Cedars such hourly sum of $55.00 an hour for sechice. The Borough shall remit to
the public works employee performing such dutiesyfdive ($45.00) dollars of said
hourly rate, and the remaining ten ($10.00) dol&drall be retained by the Borough for
administrative expenses and vehicle expenses.

D. Any invoice from the Borough of Harvey Cedars faydalance due, or a credit for any
refund, if any, shall be issued by the Borough’se€CRkinancial Officer. Payments due
shall be made within ten (10) days of receipt efithvoice from the Borough.

E. Each person or entity who shall employ off-duty lputvorks employees pursuant to this
section shall be responsible for maintaining histireits own insurance coverage. Said
insurance coverage shall include but not be limtedjeneral liability and automobile
liability. Proof of said insurance coverage shmdl provided to the Borough of Harvey
Cedars prior to the assignment of any off-duty exygés to said person or entity. Each
person or entity who shall employ off-duty employestall indemnify and hold harmless
the Borough of Harvey Cedars and its employeesagedts.
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The Commissioner of Public Works or his/her desggsieall have the authority to order
any public works employee engaged in off-duty assignts within the Borough of
Harvey Cedars to respond to an emergency situatitmn the Borough of Harvey
Cedars. The Commissioner of Public Works or histlesignee shall also have the right
to order any off-duty assignment to be terminatéetnever said assignment creates an
unacceptable risk to the health, safety and welfatbe off-duty public works employee
and/or the citizens of the Borough of Harvey Ceddrs the event that a public works
employee is assigned to an emergency situatiorCtmemissioner of Public Works shall
make note of said emergency situation, as welhaditne said employee was removed
from said off-duty assignment. In any situatioajdsperson or entity shall not be
responsible for the payment of the employee’s lyouate, administrative fee or any other
fees to the Borough of Harvey Cedars until sucletas said employee and/or equipment
returns to the assignment with the off-duty empitoye

. Any person or entity requesting the services ofdoffy public works employees shall

agree to indemnify and hold harmless the BorouglHafvey Cedars for any and all
claims and damages which may arise from the ofy-émployee’s employment by said
person or entity.

In order to be eligible for “off-duty” employmena, public works employee must be in
good standing with the Borough. Public works erngpks who are on medical or other
leave due to sickness, temporary disability or andoty injury shall not be able to
engage in “off-duty” employment.

The Commissioner of Public Works shall not assigy jpublic works employee off-duty

assignments where such off-duty assignments, inajgregate, would exceed twenty
(20) hours in a given week. The Commissioner dblieuNorks shall consider other

public works employee’s off-duty non-Borough work assigning off-duty employee

related assignments, to ensure safety and on-dbtgerformance of the employee.

Off-duty public works related assignments are netnptted outside the Borough of
Harvey Cedars.

(Ord. No. 2012-03 § 1)
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2-7 PERSONNEL POLICIES.

2-7.1 Policy Manual. The Board of Commissioners does hereby enacttiey and
Procedure Manual for the borough employees of theiyh of Harvey Cedars. All personnel
rules and regulations of said manual shall be nzapart hereof and are on file at the Borough
Clerk's office. These rules and regulations magiinended and supplemented from time to time
by the governing body by the adoption of a resotutof the governing body setting forth the
changes to be made in said rules and regulatioash Employee of the borough shall be
provided a copy of the rules and regulations astedaand a copy of said rules and regulations
shall be kept on file at the Borough Clerk's offaxed will be made available to any employee
upon request.

2-7.2 Employee Health Benefits.

A. Health benefits shall be offered to every full-tiramployee as fully described in the
Policy and Procedure Manual of the Borough of Hai@edars.

B. The term “full-time employee” is intended to medmwde employees of the Borough of
Harvey Cedars who are steadily employed and wotkast 32 hours per week, prior to
the adoption of this chapter, and those employeksegjuently hired to work a minimum
of 32 hours who have served the three month wagergpd.

C. The benefits described above will be provided abaed expense between the Borough
Harvey Cedars and the employee in accordance \eitlerial and State regulations. (Ord.
No. 2014-03 § 1)

D. Part-time, temporary or seasonal employees argjiblel to participate or receive any
benefits under the borough’s present health ingeraand dental plans unless directly
approved by the board of commissioners as a teremployment.

E. Any employee of the Borough of Harvey Cedars whmenes benefits as a dependant
may waive the receipt of health benefits from trerdigh, upon the execution of the
appropriate written waiver. In accordance with 8tate, the employee shall receive as
additional compensation an annual amount which aate more than twenty five
percent (25%) of the amount saved by the Borougi$5000.00, whichever is less.
(Ord. No. 2014-03 § 2)
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2-8 PAYMENT OF SALARIES.

2-8.1 Authorization. The Chief Finance Officer of the borough is hgreithorized to
pay the regular payroll of the borough as estabtigbursuant to the salary ordinance currently in
effect, on the dates when payment thereof becomes d

2-8.2 In accordance with Chapter 28 P.L. 2013, commenduly 1, 2014, all Borough

employees and elected public officials who receigmpensation from the Borough of Harvey
Cedars shall be compensated by direct deposit @Dbhgl. No. 2014-10 § 1)

216 R&rd. Supp. 07/2014



2-9 ADMINISTRATION
2-9 SUBMISSION OF CLAIMS.

2-9.1 Certified Bill. Any person claiming payment of funds from thedumh shall present
to the Chief Finance Officer a detailed vouchertifted by the claimant to be correct.

2-9.2 Endorsement Required. The claim shall not be presented by the CFO jppraval
until there has been endorsed thereon the cetéfafan officer or duly designated employee of
the borough having knowledge of the fact that thetemals have been received by, or the
services rendered, to the borough. After havirentduly certified CFO shall present all claims
to the board of commissioners for formal approva segular meeting.

2-9.3 Claims Approved by Commissioners.Claims shall be considered by the board of
commissioners, which shall approve the same; exitggitthe commissioners may reject any
claim submitted to it, stating the reason for thiection.

2-9.4 Clerk’'s Duty. It shall be the duty of the borough clerk to mekcall claims in the

official minutes, indicating that the commissionéi@ve by formal action approved the same,
with appropriate record as to any claim rejectedisapproved.
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2-10 RETIREMENT OF BOROUGH EMPLOYEES.

The retirement age of employees of the borougleisrchined to be 65 years; and the board
of commissioners hereafter shall have the rightdsolution to require the retirement of any
employee of the borough from employment on or dfterattainment of the age of 65 years by
the employee.
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2-11 DEFENSE AND INDEMNIFICATION.

2-11.1 Defense in Civil Actions. Subject to the limitations set forth in the supsnt
sections of this chapter, whenever any civil acti@s been or shall be brought against any
person (hereinafter referred to as “employee”) imgebr formerly holding any office, position or
employment with the Borough of Harvey Cedars foy antion or omission arising out of or in
the course of the performance of the duties of sffibe, position or employment, the borough
shall defray all costs of defending such actiog|uding reasonable counsel fees and expenses,
together with costs of appeal, if any, and shaledaarmless and protect such persons, from any
financial loss resulting from the litigation. T®rough Attorney or another attorney selected
by the Mayor, with the advice and consent of theoBgh Commissioners, shall represent the
borough official or employee.

2-11.2 Criminal Actions. The borough shall not defray the costs of defegmainy criminal
action against any municipal employee, except ag beaauthorized by state statute or other
municipal ordinance or resolution of the BorougtHaivey Cedars, and, in those circumstances,
the responsibility for defraying the costs of defieiy such employee shall be applicable only
when such criminal proceedings shall have beenigggd or result in a final disposition in favor
of the employee. However, should the borough deter that there is good cause to dismiss the
employee arising out of the incident or relateddents of the criminal prosecution, the borough
will not reimburse the employee or official for Eglefense and costs of defending the suit, even
though criminal proceedings against the employeg Ineadismissed or the employee found not
guilty.

2-11.3 Exceptions.

a. The obligation of the Borough of Harvey Cedars ¢fedd and indemnify its employees
for acts or omissions arising out of or in the sauof the performance of the duties of
that person shall be limited to those circumstangeter which the borough itself would
be liable for the acts of its employees under thetrthe of respondeat superior, except
that the borough shall defend any such officermpleyee sued under the Federal Civil
Rights Act, provided that the Mayor and/or Comnaasis shall not have concluded that
such act or omission was outside the scope of ésponsibilities of said officer or
employee.

b. Furthermore, the borough shall not defend and kaveless any employee committing
an intentional or willful act or willful omissionriging out of or in the course of the
performance of the duties of such office, positoemployment.

c. Also specifically excluded from the provisions bistchapter, is any municipal employee
or official providing any form of professional medl services, such as a doctor and
nurse, insofar as said civil action arises out otancerns those professional medical
services.

d. The borough shall not be responsible for the defemsndemnification of any official or
employee of the borough, when the Borough Commss®have determined that:

219 R&rd. Supp. 04/2008



2-11 ADMINISTRATION

1. The act or omission was not within the scope oflegmpent.

2. The act or failure to act was because of actualdfravillful misconduct or actual
malice.

3. The defense of the action or proceeding would eraatonflict of interest between
the borough and the public employee.

4. The defense of the action or proceeding is proviftedby an insurance policy or
policies, whether obtained by the borough or by @iimgr person.

5. The public employee failed to deliver the Borougler&, within ten (10) calendar
days after the time he is served with any summaosjplaint, process, notice,
demand or pleading, the original or a copy of th®e.

6. The public employee has failed to cooperate fuliyrthe defense.

2-11.4 Borough Control Over Litigation. Whenever the borough provides any defense
required of it under this chapter, the boroughetigh counsel, may assume exclusive control
over the representation of the public employee,sarath employee shall cooperate fully with the
defense.

2-11.5 Indemnification.

a. In any case where the borough is required to peoadiefense under this chapter, the
borough shall pay or shall reimburse the public leye® for:

1. Any bona fide settlement agreements entered inthdgmployee.
2. Any judgments entered against the employee.

3. If the borough has failed to provide such requidefense, all costs of defending the
action, including reasonable counsel fees and esqsertogether with costs of any
appeal.

b. In addition, in any case where the borough woulddagiired to provide a defense under
this chapter except for the fact that such defessprovided for by insurance, the
borough shall provide indemnification as aforeshid, only to the extent not covered by
insurance.

2-11.6 Limitations. Nothing in this chapter shall authorize the bgtoto pay for punitive

or exemplary damages or damages resulting fromdhenission of a crime.
(Ord. No. 2002-18 § 1)
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2-12 FIRE DEPARTMENT.

2-12.1 Organization of the Fire Department. The fire department shall be known as the
“High Point Volunteer Fire Company” and shall catsof a chief, assistant chief, captain,
lieutenant and such other officers as the chief designate together with such firemen as set
forth below.

2-12.2 Membership in Fire Department. No person shall hereafter become a member of
the fire company unless above the age of 18 andvmtthe age of 40, a citizen of the United
States of good moral character and a residenteofité district for upwards of one year. No
person shall hereafter become a member of thecfwapany unless said person shall be
physically fit to perform the duties of a firemas @videnced by a certificate to that effect by a
practicing physician of the State of New Jersegrashysical examination for that purpose.

Every person seeking to join the fire company shike application to the company. Upon
election to membership by vote of a majority of timt present and voting said person shall
become a member in good standing of the fire compéter approval of his membership by the
chief and confirmation by the board of commissisnef the borough. The name of each
member shall be kept by the borough clerk.

2-12.3 Board of Fire Officers. The chief and board of directors of the compahglls
constitute a board of fire officers, who shall megnthly or more frequently for the transaction
of all business of the department, which boardldiale entire and absolute control over and
management of the department and its government.

2-12.4 Retirement from Service. Any member of the department who has arrivechat t
age of 50 may be retired from service by the ba#rdire officers, and in like manner any
member who shall become physically unfit for acteevice.

2-12.5 Adoption of By-laws. The board of fire officers is hereby authorizedd a
empowered to adopt a code of by-laws and rulethiocontrol, management and government of
the department and for the regulating of the prdregs and business for the board, which code
of by-laws and rules after adoption shall be fodear to the Board of Commissioners of the
Borough of Harvey Cedars.

2-12.6 Records Required.The board of officers are required to devise ®onmethods of
keeping records and shall see that records aredtegit alarms of fire, fire losses, methods of
extinguishment, drills, hose, apparatus, minor gapaint, condition of hydrants and starting of
motors.

2-12.7 Duties of Members. It shall be the duty of the company, so ofteraiag fire shall
breakout, to repair immediately upon the alarm ebgito the fire house and to convey the
company apparatus to the place where the fire $lagdpen, unless otherwise directed by the
chief engineer or other officer who may be in cleaagd upon such direction they shall return
their apparatus, well washed and cleaned, to thkRduse.
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2-12.8 Absence of Chief.In all cases of fire, the chief or, in his abssran assistant shall
have full power and absolute control and command,@use the apparatus to be worked in the
most advantageous manner.

Should the chief and the assistant chief be abdsamta fire, the person having charge of the
apparatus arriving at the fire shall assume theegludf the chief until the arrival of his superior
officer.

2-12.9 Duty of the Secretary.It shall be the duty of the secretary of the campto make a
quarterly report to the board of commissionersha borough setting forth the condition of
equipment, fire hydrants and water mains. Theesay shall further submit an annual financial
report of the company containing all receipts aisthatsements.

2-12.10 Attendance at Fires and Drills. Every member of the fire company shall, in each
and every year, perform at least 60 percent of tiutye composed of actual attendance and duty
at fires and drills and a record shall be keptunfhsattendance and duty by the chief of the fire
company and reported to the board of commissiceramsally.

2-12.11 Length of Service Awards Program (LOSAP) foFirefighters.

A. Length of Service Awards Program Created. A Length of Service Awards Program
(LOSAP) is herewith created in accordance with @GaB88 of the Laws of 1997, to
reward members of the volunteer firefighters foeithloyal, diligent, and devoted
services to the residents of the Borough of HaQegars.

B. Contributions to Plan; Administration of Plan. The LOSAP shall provide for fixed
annual contributions to a deferred income accooneéch volunteer member that meets
the criteria set forth below; that such contribnficshall be made in accordance with a
plan that shall be established by the Borough oWéjaCedars pursuant to P.L. 1997, c.
388; and that such plan shall be administered coral@nce with the laws of the State of
New Jersey, the U.S. Internal Revenue Code, asd#ation.

C. Criteria for Contributions, Point Schedule for Volunteer Service. The LOSAP shall
provide for annual contributions to each eligiblember that meets the criteria as
follows:

1) Fifty (50) points are required for a member to bgilde for an annual contribution.
(See Schedule A on the following page)

2) Five (5) years of service are required for vesting.

3) The annual contribution shall be six hundred twe$§20.00) dollars per eligible
member.

D. Voter Approval Required. This section shall not take effect unless it ipraged by
voters as a public question at the next generatiele*

*Editor's Note: This section was approved by théeve of the Borough of Harvey Cedars at
the November 6, 2001 general election.
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SCHEDULE A
High Point Volunteer Fire Company
Length of Service Awards Program
(Section 2-12.11)

1. Earning 50 points will award an eligible year of\see.

2. Each active volunteer member shall be credited witints for volunteer services
provided to the volunteer fire company in accordawih the following point system:

Fire Call Responses
60% or greater = 20 points

50% to 59% = 16 points
40% to 49% = 13 points
30% to 39% = 10 points
20% to 29% = 7 points

Less than 20%= 1 point each call

Company Drills = 3 points each

Special Drills and Fire Company Sanctioned ActastF 3 points each

Regular Fire Company Meetings Per By-Laws = 3 jgo@atch

Training Courses = 1 point every two hours, maxmi0 points
Travel time not included

Fund Raising Events =5 points each

Elected Officers as Per By-Laws = 20 points each

Appointed Positions:
Engineers, Safety Officer, Fire Police = 10 pordsh
Officer Assistants = 5 points each
Committee Chairperson =5 points each
Committees = 4 points each

Life Members = 25 points each
3. Member is vested after five (5) qualifying years.
4. Annual contribution of $620.00 per member who reamed a qualifying year.

5. The estimated cost of the program has been cadcliéet follows:
Regular annual services: $26,040.00
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2-13 FIRST AID SQUAD.
2-13.1 Length of Service Awards Program (LOSAP) foFirst Aid Squad.

A. Length of Service Awards Program Created A Length of Service Awards Program
(LOSAP) is hereby created in accordance with Che®88 of the Laws of 1997, to reward the
members of the Barnegat Light First Aid Squad fazirt years of loyal, diligent, and devoted
service to the residents of the Borough of HarveydZs.

B. Contributions to Plan; Administration of Plan. The LOSAP shall provide for fixed
annual contributions to a deferred income accoonefch member of the Barnegat Light First
Aid Squad that meets the criteria set forth belo®uch contributions shall be made in
accordance with a plan that shall be establishethéyBorough of Harvey Cedars pursuant to
P.L. 1997, c. 388; and shall be administered iro@ance with the laws of the State of New
Jersey, the U.S. Internal Revenue Code, and thigse

C. Criteria for Contributions; Point Schedule for Volunteer Service. The LOSAP shall
provide for annual contributions to each eligiblember that meets the criteria as follows:

a. Fifty (50) points are required for a member to ligilde for an annual contribution.
(See Schedule A on the following page)

b. Five (5) years of service are required for vesting.

c. The annual contribution shall be three hundred (®810.00) dollars per eligible
member.

D. Voter Approval Required. This section shall not take effect unless igpproved by
voters as a public question at the next generatiete*

*Editor’s Note: This section was approved by théeve of the Borough of Harvey Cedars
at the November 6, 2001 general election.
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SCHEDULE A
Barnegat Light First Aid Squad
Length of Service Awards Program
(Section 2-13.1)
1. Earning 50 points will award an eligible year of\see.

2. Each active volunteer member shall be credited witints for volunteer services
provided to the First Aid Squad in accordance whihfollowing point system:

First Aid Call Response - 1 point for every tv@) €alls

Squad Dirills - 3 points each
Squad Meetings - 3 points each
Training Courses - 1 point for every two (2) rou
Fund Raising - 1 point per hour (max. 5 points)
Elected Officials —
per squad by-laws 20 points each
EMT'S OR EMT-D’s - 15 points
Life Members - 25 points

Appointed Positions
Committees 4 points each
Committee Chairperson 5 points each
Engineers (Rig Chief) 10 points each

3. Member is vested after five (5) qualifying years.

4. Annual contribution of $310.00 per member who hamed a qualifying year.
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2-14 BACKGROUND CHECKS.

2-14.1 Definitions. As used in this section, the following terms klmve the meanings
indicated:

CRIMINAL HISTORY RECORD BACKGROUND CHECK — A detetimation of whether

a person has a criminal record by cross-referenttiagperson's name and fingerprints with
those on file with the Federal Bureau of Investmatldentification Division and/or the New
Jersey State Bureau of Identification in the Dimsof State Police.

NON-SPONSORED YOUTH PROGRAMS — Any youth progranm sponsored by the

Borough of Harvey Cedars but that utilize municifatilities or have affiliation with a

Borough-sponsored youth program and having contattt persons under the age of 18
years.

BOROUGH-SPONSORED YOUTH PROGRAMS - Any programs ngooed by the
Borough of Harvey Cedars, including any and albless, boards and commissions falling
within the purview of or acting for or on behalftbie Borough of Harvey Cedars and having
contact with persons under the age of 18 years.ptigposes used in this section, a program
does not include a one-time Borough-sponsored ap@ecent.

YOUTH PROGRAMS - Any programs that allow for paifietion in activities by those

persons under 18 years of age. Activities may ohlubut are not limited to, sporting
activities, passive recreation groups, clubs orpsm@nd trips or other activities whereby
some control and responsibility for children isigsed to some person acting for or on
behalf of the Borough other than a parent or caezgi

2-14.2 Non-Sponsored Youth Programs.

A. Prior to any club or organization, not definasl a Borough-sponsored youth program,
being authorized to use Borough-owned facilities fonctions participated in by
children, all adults, those persons 18 years ofagelder, in any way assisting in the
function, including but not limited to coaches, istsnt coaches, or similar positions,
shall submit sufficient information on forms sumgli by the Harvey Cedars Chief of
Police or his designee for the purpose of obtaiirgiminal history background check
with the State Bureau of Identification in the N@arsey State Police. Applications for
background checks shall be processed by the H&edgrs Police Department.

B. The submission of background check findings tnlngs based upon a check performed
within two years of the start of use of the Borowytmed facility. In the case of coaches
performing duties as employees of a school disttlee policy of background checks
adopted by the individual school district shall used to establish eligibility for use of
Borough-owned facilities. In all cases, the backga check must comply with the
provisions of any applicable laws regarding sam4, Mot less detailed than those
performed by the Borough for individuals involvedadministering Borough-sponsored
youth programs. The cost of background checks ridividuals not administering a
Borough-sponsored program shall be borne by thgidwhl or program with which they
are participating.
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2-14.3 Borough-Sponsored Youth Programs.

All adults, those persons 18 years of age or oloheiuding but not limited to coaches,
assistant coaches, or similar positions involveddacating, directing or supervising youth, and
in any way assisting in a Borough of Harvey Cedgrensored function participated in by
children, shall submit sufficient information onriies supplied by the Harvey Cedars Chief of
Police for the purpose of obtaining a criminal digtbackground check with the State Bureau of
Identification in the New Jersey State Police. Agaiions for background checks shall be
processed by the Harvey Cedars Police Departmdntividuals involved in a Borough-
sponsored youth function, and who are requirednietgo background checks based upon this
section, shall not be responsible for the costslirad with obtaining the criminal background
check. The Borough of Harvey Cedars shall bearcists for the background checks for
individuals qualified under this section.

2-14.4 Qualification. Individuals qualified in providing recreation appunities for, or on
behalf of, the Borough of Harvey Cedars shall Iseiesl a permit by the Municipal Clerk with
appropriate expiration dates based upon the datesofindividual background check.

2-14.5 Disqualification.

A. Upon receipt of a completed background checkdooted by the State Bureau of
Identification in the New Jersey State Police antile Federal Bureau of Investigation,
Identification Division, the Police Chief or hissignee shall notify the applicant and the
president or leader of the recreation program @fnaditive or negative results. The
determination of the Police Chief is based upoBR of this section. Details in the
background check that result in a negative deteatiin by the State Police are not
afforded to the Police Chief and are only availabléhe applicant upon making a formal
request to the State Bureau of Investigation.

B. In the event the criminal background check ré/@ay prior convictions for crimes or
offenses which negatively impact the health, sagetg welfare of children, said person
shall not be qualified to participate in any officcapacity in any function for persons
under the age of 18 years held at any Borough-owaetlities. Such offenses shall
include, but not be limited to:

1) In New Jersey, any crime or disorderly persdfense:

(a) Involving danger to the person, meaning thasees and disorderly persons
offenses set forth in N.J.S.A. 2C:11-1 et seq.,}NAl 2C:12-1 et seq., N.J.S.A.
2C:13-1 et seq., N.J.S.A. 2C:14-1 et seq. or NAJ2&::15-1 et seq.;

(b) Against the family, children or incompetents,eaning those crimes and
disorderly persons offenses set forth in N.J.S@&22-1 et seq.;

(c) Involving theft as set forth in Chapter 20 afld 2C of the New Jersey Statutes;

(d) Involving any controlled dangerous substanceantrolled substance analog as
set forth in Chapter 35 of Title 2C of the New &grStatutes except paragraph
(4) of subsection a. of N.J.S.A. 2C:35-10.

2) In any other state or jurisdiction, conduct whid committed in New Jersey, would
constitute any of the crimes or disorderly persofienses described in Subsection

B.1 above.
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C. The list of crimes and violations containedhistsection is for illustrative purposes only
and shall not be construed as a limitation on thwsainal activities or violations that
would be grounds to disqualify a person from asgjswvith youth-related activities as
indicated herein.

D. Refusal by individuals required to submit to kground checks will result in an
immediate dismissal of the individual from any Bagb-sponsored activities requiring
background checks. In addition, refusal to complthwthis section by any individual
falling within the scope of requirements for norespored youth programs will forfeit
that individual's ability to participate with thespective program. Refusal of a non-
Borough-sponsored youth program to subscribe tadhairements of this section shall
forfeit that program's ability to use municipal ifdies.

2-14.6 Frequency of Background Checks.

A. All non-sponsored youth programs that have imligls subject to this section shall
supply background checks for all of its particigaptior to the individual being able to
participate at any function at a Borough-owned lifgcto the extent covered by this
section. Thereafter, every two years a new backgtatheck shall be submitted to the
Police Chief.

B. All Borough-sponsored youth programs that haaddviduals subject to this chapter shall
direct those individuals to the Police Chief fockground checks prior to the individual
being able to participate at any function sponsdrgdhe Borough of Harvey Cedars.
Thereafter, every two years a new background clsbell be submitted to the Police
Chief. Individuals involved in Borough-sponsoredugfo programs who are required to
undergo background checks shall be given an intapproval for participation only after
submission to the Division of State Police for akgaound check. Interim approvals
shall only be valid for the period of time thatt#tkes to receive background checks
results. Such interim approval shall not be vatidd period of time exceeding 2 weeks.
Only one interim approval may be granted per irdliai.

2-14.7 Privacy. Any and all criminal background checks suppliedhe Police Chief or his
designee shall be filed and maintained in a seancelocked cabinet or room and shall not be
available to the public. The Police Chief shalletappropriate steps to safeguard such records.
The records shall be exempt from public disclosurder the common law or the New Jersey
Right to Know Law. The records shall only be reg¢girior such period of time as is necessary to
serve their intended and authorized purpose.

2-14.8 Violations and PenaltiesEach person violating any of the provisions o$ théction
shall, upon conviction thereof, be liable to thegéy stated in Chapter Ill, section 3-9.

(Ord. No. 2011-03 8§ 1)
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CHAPTER III

POLICE REGULATIONS

LITTER.

3-1.1 Definitions. As used in this section:

a.

“Commercial handbill” shall mean printed or weit matter, any sample or device,
dodger, circular, leaflet, pamphlet, paper, bogktet any other printed or otherwise
reproduced original or copies of any matter ofétare.

1.

2.

Which advertises for sale any merchandise,ymp@ommaodity, or thing; or

Which directs attention to any business, mercatiieommercial establishment, or
other activity, for the purpose of either directly indirectly promoting the interest
thereof by sales; or

Which directs attention to or advertises any megtitheatrical performance,
exhibition, or event of any kind, for which an adsion fee is charged for the
purpose of private gain or profit; but the termgto$ clause shall not apply where an
admission fee is charged or a collection is takerion the purpose of defraying the
expenses incident to such meeting, theatrical padoce, exhibition, or event of any
kind, when either of the same is held in connectiath the dissemination of
information which is not restricted under the oetinrules of decency, good morals,
public peace, safety and good order provided, rib#ting contained in this section
shall be deemed to authorize the holding, givingaking place of any meeting,
theatrical performance, exhibition, or event of &md, without a license where such
license is or may be required by any law of thit&tor under any ordinance of this
borough; or

Which, while containing reading matter other thadveatising matter, is
predominantly and essentially an advertisement, iardistributed or circulated for
advertising purposes, or for the private benefd gain of any person so engaged as
advertiser or distributor.

“Garbage” shall mean putrescible animal and taie wastes resulting from the
handling, preparation, cooking and consumptioroofif

“Litter” shall mean “garbage”, “refuse”, andubbish” as defined herein and all other
waste material which, if thrown or deposited asheprohibited, tends to create a danger
to public health, safety and welfare.

“Newspaper” shall mean any newspaper of germar@llation as defined by general law,
any newspaper duly entered with the Post Officeddepent of the United States, in
accordance with Federal Statute or regulations, andnewspaper filed and recorded
with any recording officer and shall mean any pdidal or current magazine regularly
published with not less than four issues per yezad, sold to the public.
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e. “Non-commercial handbill” shall mean any printed written matter, any sample, or
device, dodger, circular, leaflet, pamphlet, newgpamagazine, paper, booklet, or any
other printed or otherwise reproduced original opies of any matter of literature not
included in the aforesaid definitions of a commarbiandbill or newspaper.

f. “Park” shall mean a park, reservation, playgmubeach, recreation center or any other
public area in the borough, owned or used by theugh and devoted to active or
passive recreation.

g. “Private premises” shall mean dwelling, housd|ding, or other structure, designed or
used either wholly or in part for private residahtpurposes, whether inhabited or
temporarily or continuously uninhabited or vacartd shall include any yard, grounds,
walk, driveway, porch, steps, vestibule or maildmedonging or appurtenant to such
dwelling.

h. “Public place” shall mean all streets, sidewaligulevards, alleys or other public ways
and all public parks, squares, spaces, groundsuaifdings.

i. “Refuse” shall mean all putrescible and nonpadigle solid wastes, (except body
wastes), including garbage, rubbish, ashes, stleanings, dead animals, abandoned
automobiles, and solid market and industrial wastes

J- “Rubbish” shall mean nonputrescible solid wastessisting of both combustible and
non-combustible wastes, such as paper, wrappinggtettes, cardboard, tin cans, yard
clippings, leaves, wood, glass, bedding, crocked/similar material.

k. “Vehicle” shall mean every device, in, upon, oy which any person or property is
transported or drawn upon a highway.

3-1.2 Burning of Litter Prohibited. No person shall burn any litter in any open place
whether public, private, or in any outside receletaacinerator or outdoor fireplace.

3-1.3 Litter in Public Places. No person shall throw litter in or upon any stregdewalk
or other public place within the borough exceptpiublic receptacles or in authorized private
receptacles for collection.

Persons placing litter in public receptacles oaumhorized private receptacles shall do so in
such a manner as to prevent it from being carriredeposited by the elements upon any street,
sidewalk or other public place or upon private gy

3-1.4 Sweeping Litter into Gutters Prohibited. No person shall sweep into any gutter,
street or other public place within the boroughdbeumulation of litter from any building or lot
or from any public or private sidewalk or drivewaersons owning or occupying property shall
keep the sidewalk in front of their premises fréétter.

3-1.5 Merchant's Duty. No person owning or occupying a place of busirstsd] sweep
into any gutter, street or other public place tbeumulation of litter from any building or lot or
from any public or private sidewalk or driveway.erBons owning or occupying places of
business within the borough shall keep the sidewallkont of their business premises free of
litter.
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3-1.6 Litter Thrown from Vehicles. No person, while a driver or passenger in a \ehic
shall throw or deposit litter upon any street dnestpublic place within the borough, or upon
private property.

No person shall obstruct the free and lawful passafgpedestrians and vehicles on the
streets, highways, or sidewalks of the boroughamy part thereof, by placing thereon any
vehicle, article of traffic or merchandise or angres, in a case or otherwise, or any packing
boxes, barrels, any sign or like structure, lumbeypd, or other obstruction of any kind. No
person shall place or cause to be placed any fubbtebris, sand, gravel, stone, soil, mulch or
other landscaping material on any public streepastion thereof in any manner so as to obstruct
or interfere with the operation of motor vehiclesdcainage. (Ord. No. 2004-15 § 1)

If the Police Department determines that matergbasited on any street is potentially
hazardous to pedestrians or vehicles, then thegaotiay order the material removed. If the
individual or company does not promptly remove saiterial, then the Borough of Harvey
Cedars shall remove same and the person or compapgnsible for same shall reimburse the
Municipality for the cost of removal. (Ord. No.@®»18 § 1)

3-1.7 Trucks Causing Litter. No person shall drive or move any truck or othehicle
within the borough unless such vehicle is so coogtid or loaded as to prevent any load,
contents or litter from being blown or deposite@dmi@ny street, alley or other public place. Nor
shall any person drive any vehicle or truck, on &ser tires of which carry onto or deposit in
any street, mud, dirt, sticky substances, litteiooeign matter of any kind.

3-1.8 Litter in Parks. No person shall throw or deposit litter in anykpavithin the
borough except in public receptacles and in suofaaner that the litter will be prevented from
being carried or deposited by the elements uponpantyof the park or upon any street or other
public place. Where public receptacles are novideal, all such litter shall be carried away
from the park by the person responsible for itsenee and properly disposed of elsewhere.

3-1.9 Litter in Lakes and Fountains. No person shall throw litter in any fountain, pon
lake, stream, lagoon, bay or any other body of miata park or elsewhere within the borough.

3-1.10 Commercial Handbills. No person shall throw any commercial or non-comnumé
handbill upon any sidewalk, street, or other pulpliace within the borough. Nor shall any
person hand out or distribute or sell any commeiegadbill in any public place. Provided,
however, that it shall not be unlawful on any sidéky street, or other public place within the
borough for any person to hand out or distributéheut charge to the receiver thereof, any non-
commercial handbill to any person willing to accept

3-1.11 Handbills on Vehicles. No person shall throw or deposit any commercaidiill
upon any vehicle. It shall not be unlawful in apyblic place for a person to hand out or
distribute without charge to the receiver thereofion-commercial handbill to any occupant of a
vehicle who is willing to accept it.

3-1.12 Handbills on Vacant Premises.No person shall throw any commercial or non-

commercial handbill upon any private premises white temporarily or continuously
uninhabited or vacant.
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3-1.13 Distribution of Handbills Where Posted. No person shall throw or distribute any
commercial or non-commercial handbill upon any ai@v premises, if requested by anyone
thereon not to do so, or if there is placed onghemises in a conspicuous position near the
entrance, a sign bearing the words: “No TrespgssitNo Peddlers or Agents”, “No
Advertisement”, or any similar notice, indicatirtat the occupants of the premises do not desire
to be molested or have the right of privacy distgkbor to have any such handbills left upon
such premises.

3-1.14 Distributing Handbills at Inhabited Premises No person shall throw, deposit or
distribute any commercial or non-commercial hardbion private premises which are
inhabited, except by handing the handbill direttijthe owner, occupant, or other person then
present in the premises. In case of inhabitedapgipremises which are not posted, the person,
unless requested by anyone upon the premises muat @, may place any handbill in or upon
the inhabited private premises if the handbill lscpd as to secure or prevent the handbill from
being blown about the premises or sidewalks, stre@tother public places, mailboxes may not
be used when prohibited by Federal postal law gulegions.

3-1.15 Mail and Newspapers. The provisions of this subsection shall not apythe
distribution of mail by the United States, nor tewspapers as defined herein, except that
newspapers shall be placed on private propertyéh 8 manner as to prevent their being carried
or deposited by the elements upon any street, siltevsr other public place or upon private

property.

3-1.16 Posting Notices Prohibited. No person shall post or affix any notice, posier
device calculated to attract the attention of thelig, to any lamp post, public utility pole or
shade tree, or upon any public structure or bugidexcept as may be authorized or required by
law.

3-1.17 Litter on Occupied Private Property. No person shall throw or deposit litter on any
occupied private property within the borough whetb@ned by the person or not, except that
the owner or person in control of private propertsty maintain authorized private receptacles
for collection in such a manner that litter will peevented from being carried or deposited by
the elements upon any street, sidewalk or othelipplace or upon any private property.

3-1.18 Maintain Premises Free of Litter. The owner or person in control of any private
property shall at all times maintain the premigesg fof litter. This subsection shall not prohibit
the storage of litter in authorized private recelats for collection.

3-1.19 Litter on Vacant Lots. No person shall throw or deposit litter on anger vacant
private property within the borough whether owngdh®e person or not.

a. Noticeto Remove. The chief of police is hereby authorized and enwgred to notify the
owner of any open or private property within thedamgh or the agent of the owner to
properly dispose of litter located on the ownen'spgerty which is dangerous to public
health, safety or welfare. Such notice shall bedyified mail, addressed to the owner at
his last known address.

304



3-1 POLICE REGULATIONS

b. Action Upon Non-Compliance. Upon the failure, neglect or refusal of any owneagent
so notified, to properly dispose of litter dangesda the public health, safety or welfare
within ten days after receipt of written notice yided for in paragraph (a) above, or
within ten days after the date of such notice ie @vent the same is returned to the
borough by the post office because of its inabtiitynake delivery thereof, provided the
same was properly addressed to the last known s&ldfethe owner, the chief of police
is hereby authorized and empowered to order ifsoded by the borough.

c. Charge Included in Tax Bill. When the borough has effected the removal of such
dangerous litter or has paid for its removal, thesal cost thereof, plus accrued interest
at the rate of six percent per annum from the détde completion of the work, if not
paid by such owner prior thereto, shall be chargetihe owner by the borough and the
charge shall be due and payable by the owner aintieeof payment of the bill.

d. Recorded Statement Constitutes Lien. Where the full amount due the borough is not paid
by such owner within 30 days after the disposalsoth litter, as provided for in
paragraphs (a) and (b) above, then the commissiminpublic safety shall cause to be
recorded in the office of the collector of taxesveorn statement showing the cost and
expense incurred for the work, the date the worls Wane and the location of the
property on which said work was done. The recoodadf such sworn statement shall
constitute a lien on the property, and shall renmaifull force and effect for the amount
due in principal and interest, plus costs of ca@igny, for collection, until final payment
has been made. The costs and expenses shallléetedlin the manner fixed by law for
the collection of taxes and further, shall be scibf® a delinquent penalty of eight
percent in the event same is not paid in full obe&fiore the date the tax bill upon which
the charge appears becomes delinquent. Swornm&ate recorded in accordance with
the provisions hereof shall be prima facie evidetiad all legal formalities have been
complied with and that the work has been done plp@ad satisfactorily, and shall be
full notice to every person concerned that the arhai the statement, plus interest,
constitutes a charge against the property desidrmatdescribed in the statement and that
the same is due and collectible as provided by law.

3-1.20 Litter Containers and Litter Removal.

a. All litter or recyclables for collection by the lmrgh or its agent(s) shall be placed in
metal or plastic containers with covers and handlas stored on the owner’s property.
Each container shall not exceed 32 gallons and sloalweigh more than 50 pounds
each. Containers shall be covered at all timeswioe empty.

b. No household or commercial trash shall be placeuublic containers or dumpsters.

c. Any business, commercial, industrial or construtimcation shall place its litter or trash
in a dumpster or container of appropriate size revent spill over. Any dumpster or
container used for trash or litter shall be coveseds to prevent the blowing of any trash
or litter from the container or dumpster. Condiarc site dumpsters shall remain
covered at all times when unattended.

d. Residential properties shall be allowed not moentiight (8) litter receptacles and two
(2) bulk items per regular trash collection. Ndkbitems shall be collected in July and
August.
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Commercial or professional establishments shalllmsved not more than four (4) trash
containers and/or recyclable receptacles to beegldor collection at the curb line on
regular collection days.

Homeowner generated construction debris includirglpaper, carpet, plaster and

building materials must be properly contained ed tsecurely in bundles not more than
four (4) feet in length, which bundles shall weight more than 50 pounds when placed
at the curb line for collection and removal. Nobre than four (4) containers of

construction debris shall be collected at one time.

Contracted generated debris shall be removed bgathigacted business or person.

The Recycling and Trash Schedule of the BorougHarlvey Cedars shall be generated
annually by the Superintendent of Public Works \Wwhéhall establish collection dates
and more specifically list rules and regulations reecycling and trash collection. Said
schedule is made a part hereof and on file at trei®jh Clerk’s office.

Refer to section 9-12 regarding stormwater pollutiegulations.
No. 2013-02 § 1)
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3-2 DISORDERLY PERSONS.

3-2.1 Purpose.Because the acts of one or more persons as teFrdascribed do and may
injure the rights of others, the following requirems are hereby imposed and declared necessary
for the general protection of the public.

3-2.2 Disrobing. It is unlawful to dress, undress, change clotlongleep in any type of
motor vehicle or other type of vehicle.

3-2.3 Playing in Streets. The playing of baseball, football, hockey, the akskateboards
and/or roller skates, or the playing of any typegaime on the public streets running northeast
and southwest within the territorial limits of tBerough of Harvey Cedars is hereby prohibited.

3-2.4 Burning of Trash Prohibited. The burning of rubbish, trash or disposable nter
is hereby prohibited. Permits for fires for begeities may be granted in writing by the police
department when it appears that life, health otipdafety will not be endangered; such permits
being good only for the date specified.

3-2.5 Loitering. It is unlawful to loiter, assemble, band or crotedether on the public
streets or any other public area in such a mars&r mterfere with the rights of others to use the
public streets or public area.

3-2.6 Alcoholic Beverages in Public Placeslt shall be unlawful at any time to consume
any kind of alcoholic beverage upon any streeth\way, alley, sidewalk, approach, step, beach,
in any automobile or other vehicle parked upon singet, highway or alley, or in any public
building or any public place, except in a licenssthblishment.

3-2.7 Noise Prohibited. To revel, disport, or behave in a noisy and leo®is manner,
emitting loud cries and other noises, so as tonmenience others, or otherwise disrupt and
disturb the public peace and dignity is prohibited.

3-2.8 Obscene Behavior Prohibited. To act in a loud, indecent, obscene, offensive or
lascivious manner on the public streets or pubkas, is prohibited.

3-2.9 Prohibited Bicycles. It shall be unlawful for any person, other thhage persons in
the employ of the Government of the United StateSmoerica, to operate a bicycle having more
than two wheels on the public streets running reash and southwest with the territorial limits
of the Borough of Harvey Cedars.

3-2.10 Disrobing. The act of disrobing, changing clothes, dressingndressing is hereby
prohibited in all public places. (Ord. No. 200398)
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3-3 POLICE REGULATIONS

3-3 RENTING TO MINORS.

3-3.1 Regulations.No room, rooms, apartment, cottage or houseisnnttunicipality shall
be rented to, by or for any group of minors unlasd until the following regulations have been
complied with.

a. Every group of minors, when occupying a roongrapent, cottage or house shall be
under the direct, immediate and personal supervigi@ parent or guardian of one of the
minors in the group or a competent adult personnigagharge of and being responsible
for the proper conduct of the minors.

b. Before any room, apartment, cottage or housk Ish@ccupied by a group of minors, the
parent, guardian or adult person, as the case meayderred to in the preceding
paragraph, shall report to the police departmerhigfmunicipality and register with the
police department the name and address of the tpayeardian or adult person having
charge of such group of minors.

3-3.2 Landlord’s Responsibility. No landlord, real estate broker or owner of aogm,
apartment, cottage or house shall permit same tocbepied by any group of minors until the
provisions of paragraphs b and c of subsectiori3:8ve been complied with.

No landlord, real estate broker or owner of anymp@partment, cottage or house shall
permit same to be occupied by or used for any gafuminors unless and until the lease is
signed by a parent or guardian of one of the miothe group or by a competent adult person
having charge of the group of minors and beingaasible for their proper conduct.

No lease shall be sublet or assigned for use bthangroup of minors unless and until the
same provisions are made and carried out as teubletting or assignment as provided above
for the original lease.

3-3.3 Requirements for Guardian. No parent, guardian or adult person shall hawegeh
of a group of minors for the purpose stated hemin shall have a criminal record.

3-3.4 Definition. “Group of minors” as used in this section sha#tam a unit of two or
more individual persons each under the age of &8ye
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3-4 POLICE REGULATIONS

3-4 BEACH AND BAY REGULATIONS.
3-4.1 Definitions. As used in this section:

“Beach and bay areas” shall mean all of those asEld along the ocean front and bay
front owned by the Borough of Harvey Cedars, amgéhwherein the borough has control of the
use by easement deed, and all other areas setgpavhsent of owners where protected bathing
areas are established; public street ends on th&da or ocean front.

3-4.2 Violations Prohibited. It shall be unlawful and an offensive course ohdauct to
violate or participate in the violation of any rude regulation hereinafter set forth, which rules
and regulations are hereby adopted for and shplydp the government, supervision, use and
policing of the aforesaid areas, viz: those areaeiwvised by the borough guards and designated
as protected bathing areas.

3-4.3 Prohibited Activities.

a. To throw, bat or catch a baseball, football, basit soft ball, or engage in the playing
of any game endangering the health and safetyhafrstin protected beach areas where
bathing is supervised. This subsection shall pplyato the playing of beach tennis or
reasonable playing “at catch” with a soft rubbebeach ball.

b. To swim or bathe beyond a safe depth in the o@amdicated, determined or regulated
by the borough lifeguards.

c. To use any inflatable raft, innertube, waterwingsyfboard, boat or any floating or
inflated object of any kind or description on ocdasaches of the borough except as
indicated, determined, or regulated by the bordifgbuards.

d. To throw, place, deposit, or leave any bottlessglarockery, sharp or pointed article or
thing, paper, refuse or debris of any kind, in #ineas except in the proper receptacles
provided at the street ends. No trash cans abe taken from the streets and placed on
the beach by unauthorized persons.

e. All orders, direction whistles or other signals dis®s/ the borough lifeguards and police
shall immediately be obeyed.

f. To sleep on the beach within the areas definechduainy time between midnight and
6:00 a.m.

g. Changing clothes, dressing, or undressing or ofiserte disrobe, except outer wraps.
h. “Picnicking” - meaning the carrying of or otherwis@ansporting any box, basket, bag,

tub or other receptacle in which there is contaifuedl or beverages, or both, within the
areas described.
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3-5 POLICE REGULATIONS

3-5 REMOVAL OF WEEDS, GRASS AND RUBBISH.

3-5.1 Fire Hazards Prohibited. It shall be unlawful for the owner or occupantaofy lot,
tract or parcel of land within the borough to allaw permit any weeds, grass, bushes, hedges or
rubbish to grow, accumulate, or remain upon sual,l#o the extent that the same, when dry,
would become inflammable and constitute a fire rhzkngerous to life or property within the
borough.

3-5.2 Notice to Remove. Whenever it shall come to the notice of the boafd
commissioners of the borough, that a conditionatieé of subsection 3-5.1 of this chapter
exists, upon any lot, tract or parcel of land witttie borough, the board may instruct and cause
the borough clerk, or such other officer of thedumh as the board may designate, to serve
notice in writing upon the owner or occupant of gaecel of real estate to remove the weeds,
grass, bushes, hedges or rubbish within 14 dagstak service of such notice.

3-5.3 Failure to Comply. Upon the failure of the owner or occupant to ctymith the
requirements of the notice, the borough will catieework to be done, in which event the cost
thereof shall be charged against the owner or codugf the lands.

In the event the owner or occupant of the landl $a#| neglect or refuse to comply with the
requirements of the aforesaid notice, within theetirequired by the notice, then the board of
commissioners may cause such weeds, grass, birguggs or rubbish to be removed from the
lands, whenever the same shall constitute a fizarda dangerous to life and property within this
borough.

3-5.4 Cost to be Lien Against Property. Whenever the borough shall cause the work
mentioned in subsection 3-5.3 hereof to be dore ctst of the work shall be certified to the
board and, if and when the cost thereof shall tmeen approved by the board, the collector of
taxes shall enter the cost of the work as a changdien against the lands upon which the work
was done, and the same shall constitute a liemsigtdie lands and shall be collected, and the
payment thereof enforced, in the same manner &3 tdkes and assessments against the lands
are collected and enforced.

In lieu of the procedure set forth in subsectioh.8-hereof, the borough may recover the cost

of such work against the owner or occupant of dant by an action of law, in accordance with
the statute in such case made and provided.
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3-6 POLICE REGULATIONS

3-6 WILDLIFE FEEDING.
3-6.1 Definitions.
Feed — to give, place, expose, deposit, distribute catter any edible material with the
intention of feeding, attracting or enticing wiléli Feeding does not include baiting in the

legal taking of fish and/or game.

Person — any individual, corporation, company, partngsshirm, association, or political
subdivision of this State subject to municipal gdiction.

Wildlife — all animals that are neither human nor domestita

3-6.2 Prohibited. No person shall feed, in any public park or oy atiher property owned
or operated by the Borough of Harvey Cedars anglial excluding confined wildlife (for
example, wildlife confined in zoos, parks or religdtion centers, or unconfined wildlife at
environmental education centers).

Any person to be in violation of this ordinance |khi#e ordered to cease the feeding
immediately.

(Ord. No. 2006-02 § 1)

311 Rev. Osdipp. 12/06



3-7 POLICE REGULATIONS

3-7 ISSUANCE OF WORTHLESS CHECKS.

3-7.1 Issuance Prohibited. It shall be unlawful for any person, either famkelf or as
agent or representative of another person, or asffener or agent for any corporation, or as a
member of a partnership, with intent to defraudntake, draw, utter or deliver any check, draft
or order for the payment of money in a sum notxicess of two hundred ($200.00) dollars, upon
any bank or other depository for the payment ith défilsuch instrument upon its presentation
although no express representation is made inerederthereto.

3-7.2 Presumption. The making, drawing, uttering or delivering ofteeck, draft or order
as stated in the foregoing subsection shall begfauie evidence of intent to defraud, and the
certificate of protest of nonpayment of same shallpresumptive evidence that there were no
funds or insufficient funds in or credit with sublank or other depository and that the person
making, drawing, uttering or delivering the instemh knew that there were no funds or
insufficient funds in or credit with such bank @gher depository.
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3-8 POLICE REGULATIONS

3-8 BELOW GRADE LOTS.

3-8.1 Prohibited. It shall be unlawful for the owner of any landtire borough to allow the
land to be below grade or to permit the preseneestin of any stagnant water or refuse or other
obnoxious materials, all of which provide breedargas for mosquitoes, flies and other insects
injurious to the public health.

3-8.2 Notice to Owners. Upon complaint of any resident or property owrggrupon his
own motion, the commissioner of public affairs asafety, or his designated agent, shall
investigate the condition complained of. If a atddn of this section is found to exist, the
commissioner of public affairs and safety shalleghotice to the owner either personally or by
certified mail addressed to him at his addresshag/s on the last tax duplicate of the borough,
requiring him to eliminate the violation and filie land with clean fill to a street grade height of
eight inches, within ten days after giving of traioce.

3-8.3 Cost to be Lien Against Premiseslf the owner of the land shall refuse or negtect
comply with the notice within the ten day periolde tborough shall be empowered to have the
necessary work done. In such event the cost theskeall be certified to the board of
commissioners, which board shall examine the ceaté#, and if the same be found correct shall
cause the cost as shown thereon to be chargedsagianlands in question. The amount so
charged shall forthwith become a lien on the ldodyear interest at the same rate as taxes, and
to be collected and enforced by the same officedsiathe same manner as taxes.

3-8.4 - 3-8.5 Reserved.
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3-9 POLICE REGULATIONS

3-9 PENALTY.

3-9.1 Maximum Penalty. For violation of any provisions of this chaptany other chapter
of this revision, or any other ordinance of thedumh where no specific penalty is provided
regarding the section violated, the maximum penalppn conviction, shall be a fine not
exceeding one thousand ($1,000.00) dollars, origapment for a period not exceeding 90 days,
or both. (N.J.S.A. 40:49-5)

3-9.2 Separate Violations.Except as otherwise provided every day in whieloéation of

any provision of this chapter or any other ordireamd the borough exists shall constitute a
separate violation.

3-9.3 Application. The maximum penalty stated in this section isintgnded to state an
appropriate penalty for every violation. Any laespenalty, including a nominal penalty or no
penalty at all, may be appropriate for a particakse or violation.

3-9.4 Minimum Penalty. The governing body may prescribe that, for theation of any
particular code provision or ordinance, at leastisimum penalty shall be imposed which shall

consist of a fine which may be fixed at an amouwitexceeding one hundred ($100.00) dollars.
(N.J.S.A. 40:49-5)
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3-10

3-10 POLICE REGULATIONS

MASSAGE PARLORS.

3-10.1 Definitions. As used in this section:

a.

“Massage” shall mean the administration by aeysgn or method of exerting or
applying pressure, friction, moisture, heat or ctddthe human body with a rubbing,
stroking, kneading, pounding, or tapping of the haombody by any physical or
mechanical means for any form of consideration.

“Massage parlor’ shall mean any establishmenbmeration wherein a massage is
administered or is permitted to be administerednwéigch massage is administered for

any form of consideration.

“Massager” shall mean any person, male or fervalh® administers a massage for any
form of consideration.

3-10.2 Massage Parlor Prohibited. No person shall operate any establishment ozeitil
any premises in the Borough of Harvey Cedars &sra massage parlor.

3-10.3 Employment as Massager Prohibited.No person shall render or perform services
as a massager or engage in the business of orfdeysd as a massager.

3-10.4 Exemptions. The provisions of this section shall not applymassage or physical
therapy treatment given by a registered massagkt,TRor A.M.T.A. in:

a.

b.

The office of a licensed physician, chiropractermphysical therapist;

In a regular established medical center, hdspia sanitarium having a staff which
includes licensed physicians, chiropractors anpliysical therapists;

By any licensed physician, chiropractor or pbgkitherapist in the residence of his
patient;

By any presently existing massage establishmeertated or maintained by a corporation
organized under Title 15 of the Revised Statuteab@fState of New Jersey.
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3-11 POLICE REGULATIONS

3-11 ADULT BOOK STORES.

3-11.1 Definitions. As used in this section, the following terms tllve the meanings
indicated.

a.

“Adult bookstore” shall mean an establishmentiga as a substantial or significant
portion of its stock in trade books, magazines, atier periodicals and films and other
viewing materials which are distinguished or chtgazed by their emphasis on matter
depicting, describing, or relating to special séxaaivities, sexual conduct, or specified
anatomical areas, or an establishment with a sefgoresection devoted to the sale or
display of such material.

“Adult motion picture theater” shall mean an lesed building used for presenting
material distinguished or characterized by an ermighan matter depicting, describing, or
relating to specified sexual activities, sexual dumt or specified anatomical areas for
observation by patrons therein.

“Motion picture” shall mean film or films in wbh any person is shown, depicted or
revealed in any act of sexual conduct or sadomastarhbuse.

“Sadomasochistic abuse” shall mean flagellabortorture by or upon a human being
who is nude, clad in undergarments or the condibfoone who is nude or so clothed and
is being fettered, bound, or otherwise physicadstrained.

“Sexual conduct” shall mean human masturbationsexual intercourse between
members of the same or opposite sex or between rmumad animals, in an act of
apparent sexual stimulation or gratification.

“Special anatomical area”

1. Less than completely and opaquely covered humaitaggerpubic region, buttock, or
female breast below a point immediately above dipeof the areola.

2. Human genitals in a discernibly turgid state, eeovered.
“Specified sexual activities”

1. Human genitals in a state of sexual stimulatioarousal.

2. Any act of human masturbation, sexual intera@wrssodomy.

3. Fondling or other erotic touching of human gasitpubic region, buttocks, or female
breasts.

3-11.2 Adult Bookstore or Motion Picture Theater Pohibited. No person shall operate
any establishment or utilize any premises in theoBgh of Harvey Cedars as or for an adult
bookstore or an adult motion picture theater.
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3-12 POLICE REGULATIONS

3-12 HOURS OF OPERATION OF RETAIL ESTABLISHMENTS.

3-12.1 Findings. It is hereby found and declared that operatiora g&tail and/or service
establishment between the hours of 12:00 midnigbdt®00 a.m. constitutes a detriment to the
public health, comfort, safety and welfare of tesidents of the borough.

The necessity in the public interest for the prowis, regulations and prohibitions contained
in this section, is declared as a matter of legisadetermination and public safety; and it is
further declared that the provisions, regulationg prohibitions hereinafter contained are in the
pursuance of and for the purpose of securing amoh@ting the public health, safety and welfare,
and the peace and quiet of the borough and itditdrds.

3-12.2 Definitions.

a. As used in this section a “retail establishmentdégined as a commercial enterprise that
sells or provides goods and/or services to thergépeablic.

b. Exceptions. An establishment that sells alcoholic beveragédsch is regulated by the
ordinances as set forth in Chapter V of the Rev{Sederal Ordinances of the Borough
of Harvey Cedars.

c. It is not the intention of this section to alter amend any of the provisions of said
Chapter V.

3-12.3 Hours Regulated.Any retail and/or service establishment may rperofor business
before 5:00 a.m., nor remain open for businessmpastight. No customers may remain on the
premises after said establishment is closed.

3-12.4 Violation; Penalty. A violation of this section is punishable by adinot exceeding
five hundred ($500.00) dollars per occurrence.
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3-13 POLICE REGULATIONS

3-13 PARKS AND RECREATION AREAS.

3-13.1 Activities Prohibited.

a. It shall be unlawful for any person in a pulplazk or recreation area to:

1.

Willfully mark, deface, disfigure, injure, tamperittv or displace or remove any
buildings, bridges, tables, benches, fireplaceings, pavings or paving materials,
water lines or other public utilities or parts @partenances thereof, signs, notices or
placards, whether temporary or permanent, monumesttkes, posts or other
boundary markers, or other structures or equipnifacilities or park property or
appurtenances whatsoever, either real or personal.

Fail to cooperate in maintaining rest rooms andhmMa®ms in a neat and sanitary
condition.

Dig or remove any soil, rock, sand, stones, treksjbs or plants or other wood or
materials, or make any excavation by tool, equigmblasting or other means or
agency.

Construct or erect any building or structure of telrar kind, whether permanent or
temporary, or run or string any public serviceitytiinto, upon or across such lands,
except on special written permit issued hereunder.

Damage, cut, carve, transplant or remove any trggant or injure the bark, or pick
flowers or seed of any tree or plant, dig in orevitise disturb grassed areas, or in
any other way injure the natural beauty or usekdn# any area.

Climb any tree or walk, stand or sit upon monumengses, planters, fountains,
railings, fences or upon any other property notigiteged or customarily used for
such purposes.

. Tie or hitch an animal to any tree or plant.

No person shall hunt, molest, kill, wound, trapusdy shoot, pursue, or throw
missiles at, remove, or have in his possessionaamyals, reptiles, or birds found
within a borough park, nor disturb its habitat witta borough park, or knowingly
buy, receive, have in his possession, sell or givay any such animal, reptile, bird
or eggs so taken, except as may be specificallyigeed for, and being in accordance
with State/Federal Fish and Game Laws.

Throw, discharge, or otherwise place or cause tgplaeed in the waters of any
fountain, pond, lake, stream, or other body of wateany park or tributary stream,
storm sewer, or drain flowing into such water, aaypstance, matter or thing, liquid
or solid, which will or may result in the pollutiaf said waters.
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3-13 POLICE REGULATIONS

10.Have brought in or shall dump in, deposit or leany bottles, broken glass, ashes,
paper, boxes, cans, dirt, rubbish, waste, garbageefuse, or other trash. No such
refuse or trash shall be placed in any waters i @ark, or left anywhere on the
grounds thereof, but shall be placed in the progeeptacles where these are
provided; where receptacles are not provided, @athsrubbish or waste shall be
carried away from the park by the person respoadin its presence, and properly
disposed of elsewhere.

11.Drive or park any vehicle on any area except theeggark roads or parking areas,
or such areas as may on occasion be specificadignigted as temporary areas by the
Governing Body. (Ord. No. 2013-05 § 1)

12.Leave a vehicle standing or parked at night inkéistaed parking areas or elsewhere
in the park areas. No motor vehicle shall be phtkesaid park areas from one-half
hour after sunset until sunrise, except as otherpesmitted.

13.Ride a bicycle without reasonable regard to thetgadf others.

14.Leave a bicycle lying on the ground or paving draggainst trees, or in any place or
position where a person may trip over or be injurgdt.

15. Swim, bathe, or wade in any waters or waterwayany park, except in such waters,
and at such places as are provided therefor, andmpliance with such regulations
as are herein set forth, or may be hereinafter tadomor shall any person frequent
any waters or places customarily designated foptirpose of swimming or bathing,
or congregate thereat when such activities areilpitedd by the Governing Body
upon a finding that such use of water would be demgs or otherwise inadvisable.
(Ord. No. 2013-05 § 1)

16. Erect, maintain, use or occupy on or in any beadbathing area any tent, shelter, or
structure of any kind, nor shall any guy wire, ropeextension, brace, or support, be
connected or fastened from any such structure yoo#imer structure, stake, rock or
other object outside thereof.

17.Bring into or operate any boat, raft, or other watdt, whether motor powered or
not, upon any waters, except at places designatdabhting by the Governing Body.
Such activity shall be in accordance with applieatdgulations as are now or will
hereafter be adopted. (Ord. No. 2013-05 § 1)

18.Navigate, direct, or handle any boat in such a reares to unjustifiably or
unnecessarily annoy or frighten or endanger themaat of any other boat.

19.Fish in any area where bathing is permitted.

20. Shooting into park areas from beyond park boundasidorbidden. No person shall
carry or possess firearms of any description, ofrrifés, spring-guns, bow and
arrows, slings or any other forms of weapons pab#yntinimical to wildlife and
dangerous to human safety, or any instrument thatbe loaded with and fire blank
cartridges, or any kind of trapping device, exapmay be specifically provided for,
and being in accordance with State/Federal FishGarde Laws.
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3-13 POLICE REGULATIONS

21.Picnic or lunch in a place other than those deseghfor that purpose. Attendants
shall have the authority to regulate activitiesuth areas when necessary to prevent
congestion and to secure the maximum use for th&ab and convenience of all.
Visitors shall comply with any directions givenaohieve this end.

22.Violate the regulation that use of individual fitepes, together with tables and
benches follows the generally accepted rule ofstFtome, First Served.”

23.Use any portion of the picnic area or any of thadngs or structures therein for the
purpose of holding picnics to the exclusion of otbersons, nor shall any person use
such areas and facilities for an unreasonable fintige facilities are crowded.

24.Leave a picnic area before the fire is completefynguished and before all trash is
placed in the disposal receptacles where providédo such trash receptacles are
available, then trash shall be carried away froeghrk area by the picnicker to be
properly disposed of elsewhere.

25.Set up tents, shacks, or any other temporary shieltethe purpose of overnight
camping, nor shall any person leave in a park,r aftesing hours, any movable
structure or special vehicle to be used, or thatccbe used for such purpose, such as
a house-trailer, camp-trailer, camp-wagon, or thes, | except in those areas
designated by the Governing Body for those purpd&sl. No. 2013-05 § 1)

26.Take part in or abet the playing of any games wmgl thrown or otherwise
propelled objects such as balls, stones, arrowslifs, horseshoes, quoits, or model
airplanes, except in those areas set apart for femgts of recreation. The playing of
rough or comparatively dangerous games such abdibobaseball and lacrosse is
prohibited, except on the fields and courts or sugavided therefor. Roller skating
shall be confined to those areas specifically aeigor such pastime.

27.Ride a horse, except on designated bridle traitserey permitted. Horses shall be
thoroughly broken and properly restrained, andaerddith due care, and shall not be
allowed to graze or go unattended, nor shall treelpitthed to any rock, tree or shrub.

3-13.2 Conduct in Parks.

a. While in a public park or recreation area, allgons shall conduct themselves in a proper
and orderly manner, and in particular, no persafl:sh

1. Bring alcoholic beverages, drink same at any tinog,shall any person be under the
influence of intoxicating liquor in a park.
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3-13 POLICE REGULATIONS

. Have in his possession, or set, or otherwise ciauseplode or discharge or burn, any
firecrackers, torpedo rockets, or other fireworkisecrackers, or explosives of

inflammable material, or discharge them or thrownthinto any such areas from
lands or highways adjacent thereto. This prolahitincludes any substance,
compound, mixture, or article that in conjunctionthwany other substance or
compound would be dangerous from any of the forggatandpoints. At the

discretion of the Governing Body, permits may beegi for conducting properly

supervised fireworks in designated park areas..(Mod 2013-05 § 1)

. Be responsible for the entry of a dog or other dsirneanimal into areas clearly
marked by the park and recreation commission hyssligearing the words “Domestic
Animals Prohibited in this Area.” Nothing hereimadl be construed as permitting the
running of dogs at large. All dogs in those are@dsgre such animals are permitted,
shall be restrained at all times on adequate Isasbiegreater than six feet in length.

. Solicit alms or contributions for any purpose, Wiegtpublic or private.

. Build or attempt to build a fire except in suchaweand under such regulations as
may be designated by the Governing Body. No persioall drop, throw, or
otherwise scatter lighted matches, burning cigasett cigars, tobacco, paper or other
inflammable material within any park or on any higtys, roads, or streets abutting
or contiguous thereto. (Ord. No. 2013-05 8§ 1)

. Enter an area posted as “Closed to the Public’shall any person use, or abet in the
use of any area in violation of posted notices.

. Gamble or participate in or abet any game of chageeept in such areas, and under
such regulations, as may be designated by the GioneBody.
(Ord. No. 2013-05 § 1)

. Go onto the ice on any of the waters, except suehsaas are designated as skating
fields, and provided a safety signal is displayed.

. Upon request to fail to produce and exhibit a pefnoim the Governing Body he
claims to have to any authorized person who stedird to inspect the same for the
purpose of enforcing compliance with an ordinanceute. (Ord. No. 2013-05 § 1)

10.Disturb or interfere unreasonably with any persorparty occupying any area, or

participating in any activity under the authoritfysopermit.

11.Expose or offer for sale any article or thing, sball he station or place any stand,

cart or vehicle for the transportation, sale omldg or any such article or thing.
Exception is hereby made as to any regularly liednsoncessionaire acting by and
under the authority and regulation of the GoverrBogly. (Ord. No. 2013-05 8§ 1)

12.Paste, glue, tack or otherwise post any sign, placdvertisement, or inscription

whatever, nor shall any person erect or cause &rdxed any sign whatever on any
park lands or highways or roads in any park.
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3-13 POLICE REGULATIONS

3-13.3 Public Use and Availability of Park and Reaation Areas.

a.

Except for unusual and unforeseen emergenciess &kl be open to the public every
day of the year during designated hours. The ogerind closing hours for each
individual park shall be posted therein for pubhéormation and shall be determined
from time to time by resolution of the Governingdyo(Ord. No. 2013-05 § 1)

No person shall, on the grounds of race, colorionat origin, religion, age, sex, or
handicap be excluded from participation in, be éérthe benefits of, or be otherwise
subjected to discrimination in any park facilitypgram or activity.

Discrimination on the basis of residence, includgmgferential reservation, membership
or annual permit systems, is prohibited exceph&extent that reasonable differences in
admission and other fees may be maintained onasis bf residence in any park.

3-13.4 Permits. Permits for special events in parks shall be obthioy application to the
Governing Body in accordance with Section 4-9 EdiMunicipal Property Usage Permits and
Fees. (Ord. No. 2013-05 8 1 & 2)

3-13.5 Enforcement.

a. The Governing Body and park attendants shall, imection with their duties imposed

b.

C.

d.

by law, diligently enforce the provisions of thecsion. (Ord. No. 2013-05 § 1)

The Governing Body and any park attendant shalehae authority to eject from the
park area any person or persons acting in violaifahis section. (Ord. No. 2013-05 § 1)

The Governing Body and any park attendant shallehtne authority to seize and
confiscate any property, thing or device in thekpar used, in violation of this section.
(Ord. No. 2013-05 § 1)

This section shall also be enforced by the Harvegats Police Department.

3-13.6 Reserved.(Ord. No. 2013-05 § 3)

3-13.7 Violations and Penalties.Any person violating any of the provisions ofstisiection
or any rule or regulation promulgated hereto, shglon conviction be subject to the
replacement, repair or restoration of any damage#l property, and shall be subject to a fine
not exceeding five hundred ($500.00) dollars.

3-13.8 Effect on Other Regulations.This section is in addition to and not in deragaiof
any other ordinance involving or effecting any bk tsubject matters contained within the
section.
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3-14 POLICE REGULATIONS

3-14 SMOKING PROHIBITED.

3-14.1 Findings. It is not the policy of the board of commissianef the Borough of
Harvey Cedars to deny anyone the right to smokeweyer, the board of commissioners finds
that in the areas affected by this section, thetrag§ the nonsmoker to breathe clean air should
supersede the right of the smoker to smoke. (Mod2006-07 § 2)

3-14.2 Definitions.

“Bay beach” shall mean the bathing area locatethatwest end of West 75Street and
Barnegat Bay, which includes the fenced swimmirgaathe sandy beach area and the pavilion.
(Ord. No. 2006-07 § 3)

“Borough offices” shall mean all Borough ownedItinigs and interior spaces that are open
to the general public, including, but not limitea the post office, police department and the
office of the Superintendent of Public Works. (Oxia. 2006-07 § 3)

“Municipal building” shall mean the entire buildim@mmonly known and designated as the
Reynold Thomas Borough Hall located at 7606 LongddeBlvd., Harvey Cedars, New Jersey.
(Ord. No. 2006-07 § 3)

“Ocean beach” means the area of beach bordermd\tlantic Ocean extending the entire
length of the borough of Harvey Cedars from WilligBtreet to 88 Street and extending
eastwardly of the bulkhead line to 100 feet seawéitie mean high water line. (Ord. No. 2013-
0981)

“Smoke” shall mean the burning of a lighted cigaigarette, pipe or any other matter or
substance which contains tobacco.

“Smoking” shall mean the burning of a lighted cigeigarette, pipe or any other matter or
substance which contains tobacco. (Ord. No. 2008-B)

“Sunset Park” shall mean the entire recreationah docated at West Salem Avenue. (Ord.
No. 2013-09 § 1)

3-14.3 Restricted Areas.The carrying or smoking of lighted tobacco produstprohibited
in the following areas:
a. The municipal building and borough offices.
b. The bay beach excluding the designated parkingarea
c. Sunset Park excluding the designated parking areas.
d. The ocean beach between the swimming flags of dat#d swimming areas
during the times when lifeguards are on duty.
(Ord. No. 2013-09 § 2)

3-14.4 Enforcement and Penalty. Enforcement shall be through police or citizen
complaint. Anyone violating this section shall babject to the issuance of a summons
returnable in the Municipal Court of the BoroughHdrvey Cedars, and subject to a minimum
fine of fifty ($50.00) dollars. (Ord. No. 2013-@33)
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3-15 POLICE REGULATIONS

3-15 TOWING.

a. Towing and storage of motor vehicles or vesselxwiire stolen, abandoned, involved
in a crime, involved in a fatal accident or accigewhich in the judgment of the police
may become fatal, shall be considered police imgsurSaid vehicle or vessel shall be
towed to the designated police impound property.

b. The cost of the said towing shall be borne by tlvaer of the vehicle or vessel who shall
reimburse the towing contractor for his charges.

c. The Borough of Harvey Cedars shall charge at ttee gaten ($10.00) dollars per day,

storage fees for vehicles or vessels stored imngecured lot owned and operated by the
Borough of Harvey Cedars.
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3-16 POLICE REGULATIONS

3-16 ALARM SYSTEMS.

3-16.1 Definitions. For the purpose of this section, the followingrs, phrases, words and
their derivations shall have the meanings giveriner

“Alarm system” shall mean any device designed, whemnated, to produce or emit a sound
or transmit a signal or message for the purposaleting others to the existence of an
emergency situation requiring immediate investmaty alarm, police, fire or other agent.

“False alarm” shall mean the activation of an alaystem by causes other than those to
which the alarm system was designed or intendeesjoond.

“Fire department” shall mean the volunteer fire pamy or companies located within the
Borough of Harvey Cedars.

“Borough chief of police.” The borough chief ofle or representative shall be responsible
for the enforcement of this section and any adrretise duties regarding the regulation and
control of alarm business, agents and systemsibahough.

3-16.2 Required Inspection and Information.

a. The borough chief of police and/or representatssauthorized, at reasonable times and
upon oral notice, to enter any premises in the Bgioof Harvey Cedars to inspect the
installation and/or operation of any alarm devise#icial business.

b. All business having fire alarms must submit the esmaddresses and emergency
numbers of persons to contact, if the alarm isvat#d, to the chief of police and shall
update and/or amend this list annually. Thisifistonfidential and shall be used by the
police and/or fire department when necessary tcencakitact due to official business.

3-16.3 False Alarm.

a. The borough chief of police shall keep a writtecord (the police event/dispatch card) of
all false alarms which summon the police departmefiite department to investigate.

b. After two false alarms in any new calendar y#a,borough chief of police shall charge
the owner or lessee of such alarm an administratigpection fee, as outlined in
subsection 3-16.4.

c. The owner, lessee or alarm business, after dmgwith the borough chief of police,
may appeal said chief of police’s decisions unddrsections 3-16.2 and 3-16.3 to the
township council.

3-16.4 False Alarm Penalty Fees.

a. The following chief of police inspection feesabtbe applicable as a result of excessive
false alarms:

1. Zero to two; no fee.
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3-16 POLICE REGULATIONS
2. Third false alarm; one hundred ($100.00) dsllar
3. Fourth false alarm; one hundred fifty ($150.66)ars.
4. Fifth false alarm; two hundred ($200.00) ddlar
5. Sixth false alarm; two hundred fifty ($250.@®)lars.
6. Seventh false alarm; three hundred ($300.008rdo
7. Eight or more false alarms; three hundred {f$50.00) dollars.

b. The reconnection fee as outlined subsection.3eléhall be twenty-five ($25.00) dollars.
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3-17 POLICE REGULATIONS

3-17 CURFEW.

3-17.1 Established Hours. It shall be unlawful for any minor under the aijel8 years to
loiter or remain in or upon any public street, mgly, sidewalk, road, playground, alley, park,
vacant lot, bathing beach, public building, plateamusement or places of business conducted
for profit to which the public is invited or unsupesed places, either on foot or in or upon any
vehicle within the Borough of Harvey Cedars betwé®n hours of 12:00 midnight, prevailing
time, and 6:00 a.m., prevailing time, on the foliogv day; provided, however, that the
provisions of this section shall not apply to amgls minor when accompanied by his parent or
parents, guardian or other adult person havingpdystare or control of such minor.

3-17.2 Responsibility of Parent.It shall be unlawful for any parent, guardiamtiter adult
person having custody, care or control of a mirfoldcunder the age of 18 years to knowingly
permit such minor to loiter or remain unaccomparigdsuch parent, guardian or other adult
person, upon any public street, highway, sidewsdld, playground, alley, park, vacant lot,
bathing beach, public building, place of amuseneemnilaces of business conducted for profit to
which the public is invited or unsupervised placeisher on foot or in or upon any vehicle
within the borough, between the hours of 12:00 ngidy prevailing time, and 6:00 a.m.,
prevailing time, on the following day.

3-17.3 Exceptions.The provisions of this section shall not applaty minor under the age
of 18 years during the time necessarily requiredstach minor to travel to his or her residence
from:

a. A place of employment at which such minor magaafully employed;
b. A school or place of instruction at which sucimon may be in bona fide attendance.

c. A place at which a function may be held whiclalsbe or has been sponsored by a
school, religious or civic organization, or whiclhad be or has been a properly
supervised event or program, or

d. A place at which a bona fide, supervised satiakting, gathering or assemblage had
taken place.

3-17.4 EmergenciesShould any emergency arise necessitating a mimtat gnder the age
of 18 years to be dispatched on an errand requimimgresence on a street or in an automobile,
or in any public or quasi-public place, as aforésduring the curfew hours established, he shall
have in his possession a note signed by the payeatdian or other person having custody, care
or control of such minor child under the age ofyHars, stating the nature of the errand, the
necessity therefor, the place to which the chiliigo, the time and date note was issued and the
time required for the errand. Failure to complythwihe provisions of this paragraph shall
constitute a violation of this section.

3-17.5 Presumption of Violation. If it shall be established that a minor underafge of 18
years loitered or remained in or upon any of thelipwor quasi-public places in the borough, as
above set forth, in violation of this section, theshall be presumed, in the absence of proof to
the contrary, that the parent or other adult petsaning the care, control or custody of the minor
knowingly permitted such conduct on the part ofrthieor.
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3-18 POLICE REGULATIONS

3-18 CUTTING OF PAVERS, BRICK AND CONCRETE.

Any person engaged in cutting any stone or masprogucts including without limitation,
brick pavers, bricks, concrete blocks and stondl geaform such cutting only by using water
dampened cutting disks or water dampened cutting $a control as much as may be practical
the dispersion of dust generated by such cutt{@yd. No. 2005-20 8§ 1)
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3-19 POLICE REGULATIONS

3-19 OVERSIZED VEHICLES.

3-19.1 Purpose.The Board of Commissioners of the Borough of Har@edars has found
and determined that the operation of oversizedckethion municipal roadways can create public
safety problems to other vehicles, property ands@es, together with impeding access to
emergencies by emergency vehicles including pdiiceand first aid.

3-19.2 Approval for Oversized Vehicles.Before anyone can operate an oversized vehicle
on municipal roads, that individual or company mugsteive prior approval from the Chief of
Police or his designee.

The Chief of Police or his designee may deny pesimisin his discretion, until he deems it
safe to operate said oversized vehicle.

3-19.3 Penalty Failure to obtain said approval shall subjeet\iolator to the penalties set
forth in Section 3-9.1

(Ord. No. 2006-19 § 1)
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CHAPTER IV
GENERAL LICENSING

4-1 HAWKERS, PEDDLERSAND ITINERANT VENDORS.

4-1.1 License Required. It shall be unlawful for any person or persongngage in, carry
on or conduct the business of hawker, hucksterdlpedr itinerant vendor within the limits of
the borough without having first obtained a licefreen the borough clerk so to do, and having
paid the license fees therefor as hereinafter fix€xrd. No. 2013-04 8 1)

4-1.2 Clerk Authorized to Issue License. The borough clerk is hereby authorized to issue
any such license upon payment by the applicanthef groper fee therefor, as hereinafter
provided upon the approval of the Police Chief.do. 2013-04 § 2)

4-1.3 Validity. Every such license shall remain in force and akdvonly for the time
therein expressed and all licenses issued withyncafendar year shall expire by limitation on
December 31 of the year in which issued, and gly only to the person to whom granted
and shall not be transferable.

4-1.4 Exhibition of License Required. Any person to whom such license is granted as
herein provided shall be required to exhibit tlvetise whenever called upon to do so.

4-15 Fees. The license fees are hereby fixed at five hun@®&@0.00) dollars per annum,
provided that no rebate from the amount of suchsfesdl be allowed for a portion of the year.
(Ord. No. 2009-08 § 1)

Each licensee shall furnish a certificate of lidpiinsurance to the municipal clerk as a
condition precedent to obtaining said license mtioyg for liability coverage in the minimum
amount of one hundred thousand ($100,000.00) doBach person, three hundred thousand
($300,000.00) dollars each accident and propertyagde insurance in the amount of fifty
thousand ($50,000.00) dollars.

4-1.6 Dispostion of Fees. The license fees herein mentioned and imposedoaréhe
purpose of revenue, and all monies received fenbke fees or fines under this section shall be
paid forthwith to the borough treasurer for the asthe borough.

4-1.7 Prohibition. Notwithstanding any other provisions of this satt it shall be
unlawful for any person to peddle, sell or othermmsarket cooked foods, or food requiring any
handling or preparation of any kind, and which fmeimmediate consumption by the public,
such as but not limited to hamburgers and hot dolgsshall be unlawful for any person to
peddle, sell or otherwise market non-individuallyapped, sealed, or otherwise packaged food
items of any type.
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4-2 GENERAL LICENSING

4-2 LICENSING OF BEACH VEHICLES.

4-2.1 Rulesand Regulations. The following rules and regulations shall be obsd with
respect to the licensing and operation of motorickes on the strand or ocean beach of this
borough.

4-2.2 Registration Required. Every person desiring to operate a motor vehiciethe
strand or ocean beach of this borough must figister the same with the Chief of Police.

The person registering any such vehicle shall beed a special plate or other identifying
insignia serially numbered for identification puggs and to be displayed in a conspicuous place
on the vehicle while being operated on the strarttkach. Such registration shall be issued only
to vehicles with four-wheel drive known as “beaclyyy” or “jeep.”

The applicant shall pay a registration fee of f{#$0.00) dollars. (Ord. No. 2004-17 § 1)

Said registration shall be valid only in the cal@ngear the registration is issued.
(Ord. No. 2012-06 § 1)

4-2.3 Fishing Tournaments. Every person desiring to operate a motor vehiciethe
strand of ocean beach of this borough for the mepaf competing in the annual Long Beach
Island Fishing Club Tournament shall pay a redistnafee of five ($5.00) dollars per vehicle to
be valid only during the tournament.

4-2.4 Reserved.

4-2.5 Time Prohibited. No vehicle shall be operated on the strand oclodéant during
the months of June, July and August.

4-2.6 Speed Limit. No vehicle shall be operated on the strand octbé&ant at a speed in
excess of fifteen miles per hour.

4-2.7 Driving on Sand. No vehicle shall be operated on the sand dundsalirvehicles
shall obtain access to the beach front from theliputireets only at places specifically
designated by the police department.

All such vehicles shall be required to maintaireasonable distance from congested bathing
beaches or other areas where bathers, surf fishevmathers using the beach are present.

4-2.8 Littering Prohibited. No rubbish, debris or litter of any sort shalldiscarded from
any vehicle while being operated on the beach front

4-2.9 Driving at Night. No vehicle shall be operated on the beach fromigtit without
adequate lights.

4-2.10 Safety. Every vehicle being operated on the beach shalbjperated in a safe,

reasonable and careful manner at all times so asonendanger the lives and safety of other
persons using the beach front.
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4-3 GENERAL LICENSING

4-3 BEACH FEES.

4-3.1 Resort Facilities Established. Places of resort are hereby established in theulgh
for the public health, recreation and entertainmarmiuding beaches, bathing and recreational
facilities, safeguards and equipment. Such platessort shall be located at the ocean front at
areas to be designated by the board of commissidneresolution or by order as safety and
attending circumstances require.

4-3.2 Fees for Use of Beaches. In order to provide the necessary funds to imerov
maintain and police the places of resort in thiohgh, including the employment of lifeguards
and the purchase of necessary equipment for thegtian of bathers, the following fees shall be
charged for the registration of persons using #odifies.

a. No fee shall be charged for any child under the@gE? years. Any senior citizen over
the age of 65 years shall be charged a seasoerabfraiine ($9.00) dollars. Any senior
citizen shall furnish proof of age by means of @hbcertificate, driver’s license, passport,
or any other officially valid document containirtgetdate of birth.

b. No fees shall be charged to or collected from amjividual while attired in street
clothing upon the beach.

c. Thirty ($30.00) dollars per person per season pexvithat application is made to the
proper authorities on or before June 15 of theibgtbeason. (Ord. No. 2011-04 § 1)

d. Forty ($40.00) dollars per person per season iretlet that application is made to the
proper authority subsequent to June 15 of the bgtseason.

(Ord. No. 2011-04 8 1)

e. Twenty ($20.00) dollars per person per week for gk or fractional part thereof of
the bathing season. (Ord. No. 2007-04 § 1)

f. Six ($6.00) dollars per person per day, or anytimaal part thereof, for the bathing
season. (Ord. No. 2011-04 § 1)

4-3.3 Badge Required. No person of the age of 12 years or over shalhebat or
otherwise use the lands, facilities or privilegésoy of the municipal bathing beaches without
having first acquired and then having conspicuoustplayed upon his or her person a proper
and effective badge, license or permit to use daxbes.

4-3.4 Badge Fees Waived for Military Personnel. Free daily beach admission shall be
provided to active members of the United Statese®i8ervices and their dependents upon the
presentation of a valid military status identifioat card to any badge-checker or Borough
personnel. (Ord. No. 2012-06 § 2)

4-3.5 Badge Fees Waived for US Veterans. Free daily beach admission shall be provided
to any person who has served in any of the Armeaddsoof the United States and who was
discharged or released therefrom under conditisgherdhan dishonorable and who either has
served at least 90 days in active duty or has lokssharged or released from active duty by
reason of a service-incurred injury or disabilitpon presentation of acceptable proof of
discharge to any badge-checker or Borough persof@el. No. 2016-04 § 1)
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4-4 GENERAL LICENSING
4-4 SCRAPMETAL, PRECIOUSMETAL AND OTHER SECONDHAND GOODS

4-4.1 Purposeand Intent. The purpose and intent of this chapter is to aksist
enforcement officials and victims of crime in reeang scrap metal, stolen precious metals and
other secondhand goods by requiring minimum ideatifon, reporting, maintenance, and
distribution criteria for licensed dealers in thegs®ds.

No person shall use, exercise, or carry on thenessj trade, or occupation of the buying,
selling, or pawning of scrap metal, precious metaisother secondhand goods without
complying with the requirements of this chaptethia exact manner described herein.

4-4.2 Definitions

“ACCEPTABLE IDENTIFICATION” means a current validéWw Jersey Driver’s License or
Identification Card, a current valid photo drivefisense issued by another US state, a valid
United States Passport, or other verifiable US @uowent issued identification, which will be
recorded on the receipt retained by the dealersahdequently forwarded to the local police
department on request.

“‘DEALER” means any person, partnership, limitediidy company, corporation, or other
entity who, either wholly or in part, engages in aperates any of the following trades or
businesses: a scrap metal business involving timdpand/or selling of scrap metal as defined
herein, including itinerant businesses and tramdmeryers as defined herein; the buying for
purposes of resale of precious metals, jewelryptber secondhand goods as defined herein;
pawnbrokers as defined herein; itinerant busineasedefined herein. For the purposes of this
ordinance, transient buyers, as defined hereinsabgect to the same licensing and reporting
requirements as any other dealers.

“ITINERANT BUSINESS” means a dealer who conductsihass intermittently within the
municipality or at varying locations.

“MUNICIPAL CLERK” means the statutory officer whostuties are defined in N.J.S.A.
40A:9-133 and may refer to the duly appointed clefkthe “city,” “town,” “township,”
“village,” or “borough.”

“PAWNBROKER” means any person, partnership, assiociaor corporation: lending
money on deposit or pledge of personal propertigerothan choses in action, securities, or
printed evidences of indebtedness; purchasing palgooperty on condition of selling it back at
a stipulated price; or doing business as furnigtogage warehousemen and lending money on
goods, wares or merchandise pledged or depositedllageral security.

“PRECIOUS METALS” means gold, silver, platinum, laaium, and their alloys as defined
in N.J.S.A. 51:5-1 et seq. and N.J.S.A. 51:6-leqt s

“PUBLIC” means individuals and retail sellers, not include wholesale transactions or
transactions between other merchants.
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4-5 GENERAL LICENSING

“REPORTABLE TRANSACTION” means every transactionndacted between a dealer
and a member of the public in which precious mejalselry, or any other secondhand goods as
defined herein are purchased or pawned.

“SCRAP METAL” means used, discarded, or previouslwned items that consist
predominantly of ferrous metals, aluminum, brasgpper, lead, chromium, tin, nickel, or alloys.

“SCRAP METAL BUSINESS” means a commercial estabhieht, which, as one of its
principal business purposes, purchases scrap foefalirposes of resale or processing including
transient buyers of scrap metal and itinerant lassies, as defined herein.

“SECONDHAND GOODS” means used goods such as argjgged, silver, platinum, or
other precious metals, jewelry, coins, gemston#gscards, any tools, telephones, typewriters,
word processors, GPS devices, computers, compateiwiare and software, television sets,
radios, record or stereo sets, electronic devioesical instruments, sporting goods, automotive
equipment, collectibles, game cartridges, DVDs, Cidsl other electronically recorded material,
firearms, cameras and camera equipment, video m@mp furniture, clothing, and other
valuable articles. For the purposes of this ordieasecondhand goods shall not include goods
transacted in the following manner: i) judicial eslor sales by executors or administrators; ii)
occasional or auction sales of household goods fsoifd private homes; iii) auctions of real
estate; iv) the occasional sale, purchase, or egehaf coins or stamps by a person at his
permanent residence or in any municipally owneddmg who is engaged in the hobby of
collecting coins or stamps and who does not sdhetsale, purchase, or exchange of such coins
or stamps to or from the general public by billlshagign, handbill, newspaper, magazine, radio,
television, or other form of printed or electroaidvertising.

“SELLER” means a member of the public who sellapametal to a dealer or who sells or
pawns used goods such as precious metal, jewelother secondhand goods to a dealer.

“TRANSIENT BUYER” means a dealer or an operatoadcrap metal business, as defined
herein, who has not been in a registered retaihbgs or scrap metal business continuously for
at least six (6) months at any address in the npadity where the dealer is required to register
or who intends to close out or discontinue allitétasiness within six (6) months.

4-4.3 License Requirement for dealers. No person, partnership, limited Iliability
company, corporation, or other entity shall engagie scrap metal business or in the business
of buying, selling, or pawning of precious metatother secondhand goods, as defined above,
within the jurisdiction of the municipality, withéinaving first obtained a license therefore from
the Municipal Clerk, which license shall bear a memissued by the Municipal Clerk. The
application for a license to the Municipal Clerkalhset forth the name, date of birth, and
address of the dealer, whether or not he or sheciizen of the United States, and whether or
not he or she has ever been convicted of any csknelisorderly persons offense(s), or
municipal ordinance violation(s), and the datef@ré¢of. Advertising in any print or electronic
media or by sign that any of those articles or sdband goods referred to in 4-4.2 above are
being bought in any location within the municipgalghall constitute engaging in business as a
dealer of secondhand goods for purposes of thisteha
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Advertising in any print or electronic media or &ign regarding the purchase of scrap metal
at any location within the municipality shall coiste engaging in business as a dealer of scrap
metal within the jurisdiction of the municipalitgif purposes of this chapter.

No person, partnership, limited liability comparmgrporation or other entity shall place or
cause to be placed any advertisement for purcHamech items, articles or goods without stating
in the advertising the license number issued teragm or entity by the municipality. In any print
advertisement, the license number shall appeayp@ no smaller than eight point in the lower-
right-hand corner of the advertisement. In any dtkement in electronic media, the license
number shall be visually or audibly stated. Failiratate or indicate the license number shall be
a violation of this chapter and shall be subjedch®penalties established in 4-4.9.

4-4.4 Application processfor dealers; approval or denial

a. Upon receipt of an application completed pursuarts chapter, the Municipal Clerk
shall refer such application to the Chief of Pqglia#o shall make an investigation of the
prospective licensee, pursuant to this chapter ther purpose of determining the
suitability of the applicant for licensing. The estigation shall include, but shall not be
limited to the following:

1. The experience of the applicant in the businesguothase and sale of scrap metal
and those articles or goods referred to in 4-4&/apalthough nothing in this section
shall be construed to warrant denial of a licenskely on the basis of lack of
experience,;

2. The reputation of the applicant for fair dealingtire community, which shall be
made among credible sources, which sources shdlisbsed to the applicant in the
event of a denial of any license;

3. Any criminal record of the applicant including apsst convictions for any crime(s),
disorderly persons offense(s), or municipal ordagamiolation(s) within this or any
other jurisdiction. The Chief of Police may, astp#rthe application process, require
a fingerprint criminal background check through Hezleral Bureau of Investigation,
Criminal Justice Information Services Division, whimay require an additional fee
from the applicant.

4. The type of operation contemplated to be condubtedhe applicant, particularly
whether the business is to be operated from a flgedtion, whether it is to be
conducted from a location primarily devoted to thechase and sale of scrap metal
and precious metal or other secondhand goods, thied factors bearing on whether
the licensed business will be of a fixed and peenamature. This section shall not
be construed to require denial of any license galalthe grounds that the business is
not from a fixed location or that the applicantdstransient buyer or itinerant
business, however applicants who fall under thegmaly of a transient buyer or
itinerant business must state with specificity ba ticense application the business
address where transaction records required by @%@ this chapter will be stored
as well as the location where scrap metal and gezshgoods will be retained during
the mandatory inspection period required underc4Aj}.
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. The Chief of Police shall complete any investa@apursuant to this chapter within thirty
(30) days of the submission of the applicationhi Municipal Clerk, fully completed by
the applicant. If a criminal record check has besuested within the thirty-day period
and has not been received by the Chief of Poli¢hinvthat period, the Chief of Police
may, if all other factors are satisfactory, recomtha conditional issuance of the license
subject to the finding regarding criminal record.

The Chief of Police shall, upon completion o# tihvestigation, recommend “grant” or
“denial” of the license to the Municipal Clerk, wisball grant or deny the license. Any
recommendation of the Chief of Police shall be inting and, in the case of a
recommendation of denial, shall state fully and c#mally the reasons for said
recommendation. If the Municipal Clerk accepts theommendation of the Chief of
Police to deny any license, the applicant shalhdified in writing within ten (10) days
of such denial and the Clerk shall forward to tppl@ant a statement of the reason or
reasons for such denial.

. Grounds for recommending denial of license mayuidelreliable information indicating
that the applicant has in the past engaged in tlaati or deceptive business practices in
a business identical to or similar to a scrap mbtainess or a dealer in secondhand
goods. A license may be denied if the investigateveals a conviction of the applicant
or any of its principal officers or employees ofyamime(s), disorderly persons offense(s)
in which deceit or misrepresentation is an elementany conviction of any crime(s),
disorderly persons offense involving theft or tkeeaiving of stolen goods, regardless of
whether the applicant was a principal, accessofgrédhe fact, after the fact, or a co-
conspirator; or any prior municipal ordinance vima(s) by the applicant or any of its
principal officers or employees in this or any etheisdiction. A license may be denied
if the applicant fails to demonstrate an abilitystdisfactorily comply with the electronic
reporting requirements specified in 4-4.5, themegt® and inspection requirements of 4-
4.6, or any other portion of this chapter. Upon erpt of the
recommendation of the Chief of Police, the Munitigderk shall issue or deny the
license accordingly, contingent upon the receipadiond as required by 4-4.8 of this
chapter.

Whenever any application for a permit is denitb@, applicant shall be entitled to a
hearing before a three-person panel appointed é\Ctiief of Police, at which time the
applicant shall be permitted to introduce such ewig as may be deemed relevant to
such denial. Any applicant exercising the rightafgpeal must file a written notice of
appeal within ten (10) days of receiving writtertio® of denial of a license to act as a
scrap metal business or a dealer of secondhandggood

No license shall be assignable by the dealer.
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4-45 Identification of seller; recordkeeping requirementsfor dealers

For every reportable transaction between a dealdtlze public, the dealer shall be required
to do as follows:

a. Require of each member of the public selling sarsgial and each person selling or
pawning precious metals or other secondhand goooptable identification as defined
above in 4-4.2.

b. Require each seller to execute a “Declaration om@whip,” which shall contain the
following certification: ‘My signature confirms that | am the sole legal owner of and am
legally authorized to sell the goods being sold. By signing below | certify that | did not
obtain and do not possess the identified goods through unlawful means. | am the full age
of eighteen years and the identification presented is valid and correct.”

c. Record and issue to each person selling or pmweuch goods on a sequentially
numbered receipt:

1. the name, address, and telephone number of thégsex including the clerk or
employee of the licensee making the purchase;

2. the name, address, date of birth, and telephondauai the seller or sellers;

3. a photographed recording of the seller in a forataeptable to the Chief of Police,
along with a physical description of the sellercliming height and weight
(approximate), hair color, eye color, facial hdigny, etc.;

4. a photographed recording of the seller’'s preseatsptable identification, as set
forth in 4-4.2, in a format acceptable by the CloiePolice;

5. a photographed recording of all items sold in arfatr acceptable by the Chief of
Police. When photographing, all items must be pws#d in a manner that makes
them readily and easily identifiable. Items shounlat be grouped together when
photographing or imaging. Each item should havewts photograph;
the receipt number;
for precious metals or other secondhand goods alel#t legible description of the
item(s) and the manufacturer and model of the g@nif( known; in the case of
jewelry, the descriptions must include style, léngiolor, design, and stones, if any;
any identifying marks, including numbers, dategzesj shapes, initials, names,
monograms, social security numbers engraved thersenial numbers, series
numbers, or any other information, which sets afteatparticular object from others
of like kind,;

8. for scrap metal, a full description of the itemgsirchased, including but not limited
to the manufacturer, type, amount, form, model, aw@ntifying marks, numbers,
dates, sizes, shapes, initials, monograms, anal seninbers;

9. the price paid for the purchase or pawn of the (#&m

10.if precious metals, the net weight in terms of pdsifmroy, pennyweight
(Troy) or kilograms/grams; fineness in terms ofdtarfor gold, and sterling or coin
for silver, in accordance with N.J.S.A. 51:5-1, 8.A. 51:6-1 et seq.;

11.for scrap metal, the make, model and license piatbe motor vehicle delivering the
scrap metal,

12.the time and date of the transaction.

No
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. The information outlined in subsection (C) ahonwist additionally be electronically

documented through the use of an electronic dagabgstem authorized by the Chief of
Police. Installation and training in this softwanell be made mandatory as of the
effective date of this chapter and licensing wil bonditional upon compliance with
proper use of the system as described herein. Trexseds shall be subject to the
inspection of any authorized police officer or aworn law enforcement officer acting
in the performance of their duty as set forth ibsgction (F) below. Through the use of
applicably required computer equipment, and udnegeiectronic format approved by the
Chief of Police, every dealer shall enter all réglole transactions into the electronic
database by the end of the close of business ogathe date as the purchase or receipt of
property for pawn or consignment. The informatiorteeed must contain all pertinent
information outlined in subsection (C) above.

. In the event of a database failure, or dealer’'s praBr equipment malfunction, all
transaction information is required to be submittedpaper forms approved by the Chief
of Police within twenty-four (24) hours from thetdaf purchase. In the event that paper
forms are used, the dealer is responsible to efitéransaction information set forth in
subsection (C) above into the database as soonssshfe upon the dealer’'s equipment
being repaired or replaced, or the database coba@ng into service. Failure by the dealer
to properly maintain computer equipment in a reabtefashion, or failure by the dealer
to replace faulty computer equipment, may resuthandealer being cited for a violation
of this chapter and subsequently being subjechéopenalties for doing so including
revocation of the dealer’s license as describeti4r6.

It shall be the requisite duty of every dealer, ahévery person in the dealer’'s employ,

to admit to the premises during business hoursna@yber of the police department to

examine any database, book, ledger, or any otlterdeon the premises relating to the

reportable transactions of scrap metal, preciousals@r other secondhand goods, as
well as the articles purchased or received andrevhecessary, relinquish custody of

those articles as provided in 4-4.6. Itinerant besses and transient buyers will be
responsible for notifying the Chief of Police ofettaddress where these records and
articles will be stored.

. For all reportable transactions between a dealdraamember of the public, the dealer
may only accept delivery of scrap metal for purehbg motor vehicle and the license
plate of the motor vehicle must be recorded asigealvin subsection (C) above.

. No scrap metal business shall, except as providedhsection (I) below, purchase:

1. any metal marked with identification of a telephpwable, electric, water, other
public utility, or other government entity;

any utility access or water meter cover;

any street light pole or fixture;

any road or bridge guard rail;

any highway or street sign, traffic directionalomntrol sign, or light signal;

any metal beer keg that is clearly marked as beirey property of the beer
manufacturer;

ogahkwn
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7. any historical marker, grave marker, or burial vase

8. any central air conditioner evaporator coils ordmmsers or catalytic converters that
are not attached to a vehicle; or

9. any metal bleachers or benches.

i. The provisions of subsection (H) shall not applptochases of scrap metal from entities
who manage such metal in the ordinary course ofnbas. These entities include
manufacturing, industrial, government, contractordividual, or other commercial
vendors or scrap metal businesses that genergigrcitase or process scrap metal in the
ordinary course of business.

4-4.6 Retention; suspension and revocation; other restrictions

a. All scrap metal purchased by a dealer in a reptatahnsaction and all precious metals
and other secondhand goods purchased, receivgahfan, or received for consignment
as described above, are to be made available $peation by the Chief of Police or
designee thereof at the designated business addreasperiod of at least fifteen (15)
calendar days from the date the transaction infoomas actually reported to the Chief
of Police in the approved manner described abové-4n5. All scrap metal, precious
metal or other secondhand goods subject to ingpentust remain in the same condition
as when purchased or received for pawn and shalbecsold, disposed of, changed,
modified, or melted by the dealer until the fifteday retention period has expired.
Itinerant businesses and transient buyers willdspaonsible for notifying the Chief of
Police of the location where the purchased item(g)oeing held.

b. Upon probable cause that goods held by a dealestalen, and providing that the seller
signed the mandatory statement required by 4-4.6(Bh the sale of those goods, a law
enforcement officer with jurisdiction should chartee seller with theft by deception
under_N.J.S.A. 2C:20-4 on behalf of the dealer, whall be considered the “victim” of
the offense for the purposes of N.J.S.A. 2C:43-Be Dfficer shall seize the goods,
provide the dealer with a receipt, and issue ainahhcomplaint against the seller for
theft by deception and any other criminal chargaswhich the officer has probable
cause that the seller has committed. If convictettheft by deception and if so found by
an order of a court of valid jurisdiction, the sellwill be responsible for providing
restitution to the dealer under N.J.S.A. 2C:4442tfee amount paid by the dealer to the
seller for the stolen goods.

c. If market conditions would create a hardship on tlealer by holding scrap metal,
precious metals or other secondhand goods for padbd, the dealer may present the
property to the Chief of Police in order that it ynae photographed and, if deemed
necessary by the Chief of Police, an investigatiay be implemented. The Chief of
Police shall have the authority to grant the deal@raiver of the requirement under this
section.

d. In addition to all other reporting requiremergeery dealer shall maintain for at least five

years, a written record of all purchases of scragtam precious metals and other
secondhand goods in the form prescribed in 4-4.5(C)
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e. No dealer shall purchase any item covered Isydapter from any person under the age
of 18 or in the absence of providing prior notifioa of such purchase to the Chief of
Police or business designee identifying the indigidrom whom such purchase is to be
made and the item to be purchased.

f. Suspension. The Chief of Police or a designeeretif is hereby empowered to
temporarily suspend for cause any dealer’s licamgkerights to operate there under. This
penalty shall be in addition to any fines and peéesithe dealer may incur pursuant to 4-
4.9 of this chapter.

1. Grounds for suspension. The following shall constitgrounds for suspension:
violation of any provisions of this chapter, indlogl failure to comply with any
training or fees associated with the electroni@adase software system in use by the
municipality; violation of any other statute, regtibn, or local ordinance; or any
other illegal, improper, or fraudulent activity.

2. Procedure for suspension. Upon determination ghatogriate grounds exist and that
a suspension is warranted, the Chief of Police designee thereof shall issue a
written notice of suspension of license to the mfiag dealer and to the Municipal
Clerk, which shall set forth the grounds for themnsion and notify the dealer of his
or her right to appeal pursuant to subsection (MYemporary suspension shall issue
immediately, pending the outcome of any appealnak&uspended dealers must
immediately cease all purchasing and/or sellingafp metal and the engaging in
the business of purchasing for resale, receivimgpéavn, and/or selling of precious
metals and/or other secondhand goods in the muaitgiuntil reinstatement.

3. Reinstatement. Suspended dealers may be reingialgdvhen the grounds leading
to the suspension have, in the determination ofGhef of Police or the Chief's
designee, been cured, corrected, or appropriatgified; or if reinstatement is
deemed appropriate by the three-person panel appldry the Chief of Police, upon
the timely filing of an appeal as provided in suttgm (H).

g. Revocation. A license issued under this chapter beayevoked by the Municipal Clerk
upon written recommendation from the Chief of Relar the Chief's designee that the
dealer is no longer qualified, capable or competertomply with the requirements of
this chapter. This penalty shall be in additiomatty fines and penalties the dealer may
incur under 4-4.9.

1. Grounds for revocation. The following shall congtt grounds for revocation: a third
violation under this chapter; a second violationlemthis chapter less than one year
after an earlier violation under this chapter; dotion for a criminal offense within
this or any jurisdiction; or multiple violations ainy other regulations or local
ordinances within this or any jurisdiction.

2. Procedure for revocation. Upon a determination #piropriate grounds exist and
that a revocation is warranted, the Chief of Pobfe¢he Chief's designee shall so
report to the Municipal Clerk in writing. A tempoyasuspension will immediately
and automatically issue, if one is not already fieat, pending the outcome of the
charge. A three-person panel, appointed by thef@hi@olice, shall review the stated
grounds for revocation and the panel shall issugpgmopriate disposition of either
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suspension, revocation, or reinstatement. If threepdetermines that revocation is the
appropriate disposition, it shall set forth theugrds for the same in writing in the
form of a notice of revocation, which shall be pded to the dealer. The notice shall
advise the dealer of the right to appeal. If thegbaetermines that suspension is the
appropriate disposition, it shall provide the dealéh a notice of suspension that
shall advise the dealer of the right to appeallohg revocation, the dealer must
relinquish his or her license and must immediaseigl indefinitely cease operating a
scrap metal business or as a dealer of precioualsnet other secondhand goods
within the municipality.

h. Appeal. Any applicant wishing to appeal an issgaof a suspension or revocation shall
be entitled to a hearing before a three-personlpappointed by the Chief of Police, at
which time the applicant shall be permitted toaduice such evidence as may be deemed
relevant to such suspension or revocation. Anyiegpil exercising the right to appeal
must file a written notice of appeal within ten YIfays of receiving written notice of
revocation or suspension of license.

i. A dealer shall have the right to change thetiooeof the licensed business, provided that
he or she notifies the Municipal Clerk, in writingf the street address of said new
location.

4-4.7 Bond

Each dealer covered under this chapter shall dediveond to the Municipal Clerk executed
by the applicant as principal and executed by atgusompany authorized to do business under
the laws of the State of New Jersey as surety.bbmel shall be subject to review and approval
by the Municipal Attorney, as defined in N.J.S.AA4 9-139, and shall be in the penal sum of
$10,000, conditioned for the due and proper obseeraf and compliance with the provisions
and requirements of all ordinances of the munidipah force or which may be adopted
respecting the conduct of this business and camdit also that the bond shall be and remain for
the benefit of any person or persons who shall haeeived judgment against the dealer
licensed under this chapter, which damage shalédiablished by a judgment of a court of
proper jurisdiction. Said bond shall contain thiofeing language: “The obligation of this bond
shall, in addition to the [party municipality], lzd remain for the benefit of any person who
shall obtain a judgment against obligor as a resfuttamage sustained in operation pursuant to
any license granted under this chapter.” Said tstradl be kept for a minimum of one year from
the date of issuance of license and must be renaweauaklly along with the license.

4-4.8 Fees, period of license validity

A nonrefundable fee for initial application andelitse for an operator of a scrap metal
business or for a pawnbroker or a dealer in precimetals or other secondhand goods, as
covered under this chapter, is $300. The annuaweahfee for a license is $250. These fees are
separate from and in addition to any fees the dealgst pay in relation to the mandatory
electronic database system designated by the ©hiBblice, as provided by 4-4.5(D) of this
chapter. Payments are to be made in the manneatetirdy the Municipal Clerk. A license is
valid for a one-year period from the date of i®isnce.
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4-4.9 Violationsand penalties

Violation of any provision of this chapter by angader shall, upon conviction thereof, be
punished by a fine not in excess of the limitatiamfsN.J.S.A. 40:49-5 or by a term of
imprisonment or a period of community service nateading ninety (90) days in addition to a
suspension or revocation of operating license asiged in 4-4.6(F) and 4-4.6(G) above. Each
and every violation shall be considered a separatiation. Each violation shall result in an
additional suspension period. Any person who isifbguilty of violating the provisions of this
chapter within one year of the date of a previolgation and who was fined for the previous
violation may be sentenced by the court to an audit fine as a repeat offender and, in
addition, may be subject to revocation proceedagyprovided in 4-4.6(G). The additional fine
imposed as a repeat offender shall not be lessttiaminimum or exceed the maximum fine
provided herein, and same shall be calculated aggharfrom the fine imposed for the violation
of this chapter.

4-4.10 Time limit for confor mance; repealer; severability

Any person, partnership, limited liability comparogrporation, or other entity engaging in
the scrap metal business or in the business ofnalpaker, or a dealer in precious metals or
other secondhand goods shall conform to the prvssof this chapter within ninety (90) days
following the effective date of this chapter.

(Ord. No. 2014-17 § 2)
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GARAGE SALES, LAWN SALES, ATTIC SALES, RUMMAGE
SALES, FLEA MARKET SALESOR OTHER CASUAL SALES.

4-5.1 Definitions. Words and phrases defined. The following wonad phrases as used
in this section shall have the following meaningd definitions:

a.

“Garage sales” shall mean and include all saletlemhtgarage sale”, “lawn sale”, “attic
sale”, “rummage sale”, or “flea market sale”, oryasimilar casual sale of tangible
personal property which is advertised by any medmsreby the public at large is or can

be made aware of such sale.

“Goods” is meant to include any goods, warehousechamdise or other property
capable of being the object of a sale regulatedurater.

“Person” shall mean and include individuals, pagh#s, voluntary associations, and
corporations.

4-5.2 License Required; Fee; Maximum Number; Display.

a.

It shall be unlawful for any person to conduct aage sale in the Borough of Harvey
Cedars without first filing with the borough cletlke information hereinafter specified
and obtaining from such clerk a license so to ddye known as a “garage sale license”.
The fee for such license shall be and the samernsbly fixed at five ($5.00) dollars.
Such filing shall be made at least one week padhe requested sale date.

Such license shall be issued to any one personxamm of two (2) times within a
calendar year and no such license shall be isswrandre than two consecutive calendar
days. Charitable and religious and civic orgamzet may be allowed more than two
licenses with the approval of the Borough Boar@€ofmmissioners.

(Ord. No. 2009-03 § 1)

Each license issued under this section must be ipemthy displayed on the premises
upon which the garage sale is conducted througheutntire period of the licensed sale.

4-5.3 Information to be Filed with Clerk. The information to be filed with the borough
clerk pursuant to this section shall be as follows:

a.

Name of person, firm, group, corporation, assammir organization conducting the
sale;

Name of owner of the property on which sale is¢ccbnducted and consent of owner if
applicant is other than owner;

Location at which sale is to be conducted;
Number of days of sale;

Date, nature of any past sale;
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f. Relationship or connection applicant may have vatly other person, firm, group,
organization, association or corporation conducsngh sale and the date or dates of
such sale;

g. Whether or not applicant has been issued any gthetor’s license by any local, State or
Federal agency;

h. Sworn statement or affirmation by the person signirat the information therein given is
full and true and known by him to be so.

4-54 Hours of Sale. All garage sales must be conducted between theshaf 7:00 a.m.
and 6:00 p.m. only. (Ord. No. 2009-03 § 2)

4-55 Sign Regulations. No sign for the advertisement of the sale shajpdted or erected
any earlier than one week prior to sale and alhsighall be removed within 24 hours after the
completion of the sale. (Ord. No. 2009-03 § 3)

4-5.6 Exceptions. The provisions of this section shall not applytaaffect the following
persons or sales:

a. Persons selling goods, pursuant to an order orepso®f a court of competent
jurisdiction;

b. Persons acting in accordance with their powerscanigs as public officials;

c. Any person selling or advertising for sale an itemitems of personal property which are
specifically named or described in the advertisenagrd which separate items do not
exceed five in number.

d. Any publisher of a newspaper, magazine or othedigatibpn or other communication
media who publishes or broadcasts in good faitthaut knowledge of its false,
deceptive or misleading character or without knalgkethat the provisions of this section
have not been complied with;

e. Any sale conducted by any merchant or mercantiletioer business establishment from
or at a place of business wherein such sale waailpelbbmitted by the zoning regulations
of the Borough of Harvey Cedars or under the ptatecof the nonconforming use
section thereof or any other sale conducted by aufaaturer, dealer or vendor and
which sale would be conducted from properly zonednmpses and not otherwise
prohibited by the revised ordinances.
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4-5.7 Regulationsfor Bedding and Refrigerators.

a. It shall be unlawful for any person to offer folesanattresses, bedsprings, cots, lounges
and sofas in any garage sales authorized undesebtton without first complying with
the appropriate section of N.J.S.A. 26:10-1 throRGH.0-18 with respect to the labeling,
sterilizing and disinfecting of the mattresses,dmehgs, cots, lounges and sofas.

b. No refrigerator or icebox having a capacity of @mel one-half cubic feet or more, with
an attached lid or door which may be opened aneériad shut by means of an attached
latch, lock or other similar device, shall be désm@d, offered for sale or sold at a garage
sale unless the attached lid or door shall firstdmeoved and detached therefrom.

4-5.8 Waive Requirements for Certain Organizations. Upon application by any bona
fide charitable, eleemosynary, educational, cultaragovernmental institution or organization,
the mayor and board of commissioners may waiveoarall of the requirements of this section;
provided, however, that the burden of establishahigibility for waiver shall be on the
organization or institution applying for such waive

4-5.9 Enforcement: Maintain Good Order and Decorum. This section shall be
enforced by the police department. It shall bedby of members of the police department to
investigate any violations of this section comimgtheir attention, whether by complaint or
arising from their own personal knowledge, and ifialation is found to exist, they shall
prosecute a complaint before the local municipalrcpursuant to the provisions of this section.
It shall be the duty of the police department & Borough of Harvey Cedars to bring to the
attention of the mayor and board of commissionerdurther investigation and violations of this
section of which the police department becomes edaring the course of its normal duties.

The person to whom such license is issued andwineroor tenant of the premises on which
such sale or activity is conducted shall be joirathd severally responsible for the maintenance
of good order and decorum on the premises duringaairs of such sale or activity. No such
person shall permit any loud or boisterous conductsuch premises nor permit vehicles to
impede the passage of such traffic on any road$reets in the area of such premises. All such
persons shall obey the reasonable orders of anybereai the police or fire departments of the
Borough of Harvey Cedars in order to maintain thklie health, safety and welfare.

4-5.10 Violation and Penalty. Any person, association or corporation conducéing such
sale or similar activity without being properlydigsed therefor or who shall violate any of the
other terms and regulations of this section shadinuconviction be subject to a fine of not more
than five hundred ($500.00) dollars or to imprisemtifor not more than 30 days or to both such
fine or imprisonment. Each day that such salel slzadtinue without being duly licensed shall
be considered a separate violation.
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4-6 LICENSING OF VESSELS ON MUNICIPALLY OWNED
BAYFRONT PROPERTIES.

4-6.1 Rules and Regulations. The following rules and regulations shall be obsd with
respect to the licensing of vessels beached onaipatly owned bayfront properties.

4-6.2 Registration Required. Every person desiring to beach a vessel on amyjaipally
owned bayfront property shall first apply for amérfrom the Chief of Police.

The person applying for such permit shall be issaisgpecial identification insignia serially
numbered for identification purposes, which sha&ldisplayed on a conspicuous place on the
vessel while said vessel is beached. Such pefall lse issued to non-motorized vessels only.
(Ord. No. 2013-04 § 3)

4-6.3 Permit Information. An individual applying for said permit shall pide the Chief
of Police with his or her address and telephonebmimwhether it be local or otherwise, and
shall keep the Chief of Police informed of any a@stherein during the permit period. (Ord.
No. 2013-04 § 3)

4-6.4 Damage to Property. Any such vessel as previously described shalproperly
secured at all times so as to prevent damage tacipahproperty and/or private property. Any
damage caused by a beached vessel shall be tlomsésfity of the owner and permittee of said
vessel.

Any person applying for said permit agrees to hbllborough harmless for any damages or
injuries to himself or his vessel. The permitegoahgrees to hold harmless and indemnify the
borough for any injuries or damages to third partie

4-6.5 Fees. The applicant shall pay a registration fee oft8500 as determined and
adopted annually by resolution of the Governing Y8o&aid permit and fee shall be valid from
May 15 through October 1. (Ord. No. 2013-04 § 4)

4-6.6 Time Prohibited. No vessel shall be beached or stored on munipimgderty from
October 2 through May 14.

4-6.7 Fines. Any person violating any subsection of this secttshall be subject to a fine
not exceeding five hundred ($500.00) dollars.

4-6.8 Removal of Vessels. The borough retains the right to direct the reahasf any

vessel so permitted from its lands upon 24 houtg@dor a period of time not to exceed ten
days.

417 Rev. O8dipp. 03/2013



4-7 GENERAL LICENSING

4-7  ACTIVITY COMMITTEE FEES

The following activity committee fees shall const& the range of fees for the activities
specified below:

Event space rental $ 35.00 to $250.00%***
Table/chair rentals $ 5.00 to $ 15.00
Decals $ 1.00 to $ 10.00
Neon Necklaces $ 1.00 to $ 10.00
Books $ 5.00 to $ 25.00%*****
Posters $ 1.00 to $ 10.00
Advertising $200.00 to $400.00*
Plants $ 5.00 to $ 25.00
Event Admission Ticket $ 1.00 to $ 25.00%***
Event Entry Fee $ 1.00 to $ 5.00%%**
Shirts, tank tops $ 3.00 to $ 35.00%***
Hats $ 5.00 to $ 20.00
Pony Rides $ 1.00 to $ 10.00
Magnets $ 1.00 to $ 10.00*
Flags $ 1.00 to $ 20.00*
Bags / totes $ 7.00 to $ 15.00**
Towels $ 10.00 to $ 25.00**
Patches $ 2.00 to $ 10.00**
Refreshments $ 0.25 to $ 10.00***
Keychains $ 1.00 to $ 10.00%***
Pins $ 1.00 to $ 10.00%***=*
Memorial Benches $ 0.00 to $900.00****x*

(Ord. No. 2004-12 § 1 & 2)
*(Ord. No. 2006-16 § 1)
**(Ord. No. 2007-12 § 1)
*+(Ord. No. 2010-15 § 1)
*eex(Ord. No. 2011-10 § 1)
xerx(Ord. No. 2014-09 § 1)
werx(Ord, No. 2015-07 § 1)
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FEES.

4-8.1 FeesEstablished. The following fees shall be charged:

a.

b.

C.

Zoning ordinance book $15.00

Certified list of property owners $10.00 per lot

Returned check fee $20.00

Stop payment on check fee $20.00

Bid specification fees $10.00 - $100.00
(Ord. No. 2009-03 § 4)

Duplicate tax bill fee $1.00

Copies.

1. There is hereby established a fee for furnisiihgtocopies of any record or other
document kept in the normal course of businesseandpt as hereinafter provided at
the following rates:

i. The fee for letter size page or smaller shal$0d5 per page.

ii. The fee for legal size page or larger shal®Bed7 per page. If the page exceeds
the legal size page then the Borough may chargactisal costs exceeding the
$0.07 per page. If that be the case the actualfeoguplicating the record shall
be the cost of materials and supplies used to raat@y of the record but shall
not include the cost of labor or other overheadeesps associated with making
said copy except as provided in subsection b sf@rdinance.

2. A special service charge may be imposed if tiatgrd matter cannot be copied by
ordinary document copying equipment in ordinary ibess size or involves an
extraordinary expenditure of time and effort to @omodate the request. The
Borough shall charge a special service charge diitiad to the actual duplicating of
the record which shall be reasonable and shalbsedupon the actual direct costs of
providing the copy or copies. The Borough shalélelssh rates for duplication of
particular records when the actual cost of copyrgeeds the foregoing rates which
shall be established in advance by Ordinance. Tfdwpiester shall have the
opportunity to review the rates with the Clerk aaject to the charge prior to being
incurred.

3. Requesters shall have the right to copy docusneniediums other than those used
by the Borough of Harvey Cedars to maintain thems. If a request involves a
request for a record involving the following, thgeacy may charge a special charge
that is reasonable and based on the cost of extense of information technology,
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4-8 GENERAL LICENSING
or for labor cost of personnel providing the sesvibat is actually incurred by the
agency or attributable to the agency for prograngmiclerical, and supervisory
assistance, or both, provided:

i. A request for a medium not routinely used by Boeough.

ii. A request thatis not routinely developed orim&ined by the Borough.

iii. A request that requires a substantial amounmanipulation or programming of
information technology.

4. Individuals requesting duplicate cassettes abBgh recorded information shall pay
a fee of $195 dollars per hour for cassette conwers

5. Access to electronic records in non-printed ntehall be provided free of charge,
but the Borough shall charge for the actual co$tany needed supplies for said
purposes. Computer discs shall be charged aatbheof $3 dollars per disc.

(Ord. No. 2010-15 § 2)

Duplicate tax sale certificate fee $100.00

Street openings $150.00

Certified copy $5.00

Flood map determination fee $3.00

Tennis court fee $10.00 per hour
. Zoning map copy $2.00 - $5.00

. Public property obstruction

removal fee $20.00 - $50.00
Set of property address labels $35.00
Facsimile machine usage $4.00 for the firsepag

$1.00 per page for all additional pages
(Ord. No. 2010-15 § 2)

. Lifeguard in Training Program Fee $50.00 - $20(er session
(Ord. No. 2014-09 § 2)

Re-Entry Placard $50.00 per placard upon poboésidency
(Ord. No. 2010-15 § 2)
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Public property clean-up deposit

(Ord. No. 2010-15 § 2)
Copies other than public records
(Ord. No. 2010-21 8 1)

. Motor Vehicle Accident Reports.

(Ord. No. 2012-01 § 1)

4-8 GENERAL LICENSING

$50.00 - $200.0
Upon approval of a facility use request, a
refundable deposit may be required at the disaretio
of the Board of Commissioners for clean-up
purposes. Said deposit shall be refunded upon
inspection of the facility. Deposits shall be
dependent on the size and nature of the event.

$.50 per pagérkt 10 pages
$.25 per page for all additional pages

Every citizen shall have the right, during regular
business hours and under supervision, to inspect an
copy accident reports and shall also have the right
in person to purchase copies of the accident report
for the fee as set forth in subsection g. above.

If copies of reports are requested other than in

person, an additional fee of $5.00 shall be added t
the copy fees as set forth in subsection g. above.
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4-9 GENERAL LICENSING

4-9 MUNICIPAL PROPERTY USAGE PERMITSAND FEES.

4-9.1 Permit Required. No person or group shall be permitted to condumst private,
commercial, or non-profit event or conduct any tgpéusiness upon municipal owned property
without first obtaining a permit. Permits shall digtained by applying to the Governing Body in
accordance with the application form and instrution file in the office of the Borough Clerk.
The application shall contain no less than theofwithg information:

a. The name and address of the applicant.

b. The name and address of the person, persons, atguoor associations sponsoring the

activity, if any.

c. The day and hours for which the permit is desired.

d. The specific location of municipal property or port thereof for which such permit is

desired.

e. Any other information which the Governing Body dHald reasonably necessary for a

fair determination as to whether a permit shoulisbaed.

4-9.2 Permit Provisions.

a. The permittee shall be bound by all applicabténances fully as though the same were
inserted in said permits.

b. The person or persons to whom the permit issstall be liable for all loss, damage, or
injury sustained by any person whatever by readotine negligence of the person or
persons to whom such permit shall have been isstied.Governing Body shall have the
right to require any permittee to submit evidentdability insurance covering injuries
to members of the general public arising out ohspermitted activities in such amounts
as may be from time to time determined by the cassion prior to the commencement
of any activity or issuance of any permit.

c. The Governing Body or Chief of Police shall héve authority to revoke a permit upon a
finding of violation of any rule or ordinance, gpan good cause shown.

4-9.3 Feefor Permit. All approved permits shall be charged a fe8®fo $500 as more
specifically established and adopted annually lspltgion of the Governing Body and available
in the office of the Borough Clerk. In addition amy fee, any permits issued are subject to
refundable deposits.

4-9.4 Fines. Any person or persons violating any subsectiothisfsection shall be subject
to a fine not exceeding five hundred ($500.00)atsl|

(Ord. No. 2013-04 § 5)
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CHAPTER V

ALCOHOLIC BEVERAGE CONTROL

5-1 PURPOSE.

This chapter is enacted to regulate the sale am$portation of alcoholic beverages in the
Borough of Harvey Cedars in accordance with thevipions of an act of the Legislature of the
State of New Jersey entitled An Act Concerning Alalacc Beverages comprising Chapter 436 of
the Laws of 1933, its supplements and amendmemtisalso comprising N.J.R.S. 33:1-1 et seq.,
and in accordance with the rules and regulationthefState Director of Alcoholic Beverage
Control.
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5-2 ALCOHOLIC BEVERAGE CONTROL

5-2 DEFINITIONS.

For the purpose of this chapter, words and phrasesin shall have the same meanings as in
R.S. 33:1-1 et seq., and the rules and regulatbrike Director of the Division of Alcoholic
Beverage Control.
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5-3 ALCOHOLIC BEVERAGE CONTROL

5-3 LICENSES.

5-3.1 Laws Applicable. All applications for licenses, all licenses issuand all
proceedings under this chapter shall be in accaosanth the act, rules and regulations referred
to in section 5-1 and all other applicable lawshef State of New Jersey or the United States.

5-3.2 Issuing Authority. All licenses required by this chapter shall lsiesl by the mayor
and borough council, which shall also administerghovisions of this chapter.

5-3.3 License Required. No person shall sell or distribute alcoholic rages within the
borough without obtaining a license in accordandé tie act referred to in section 5-1 and the
provisions of this chapter.

5-3.4 License Fees; Maximum Number. The annual fees and maximum number of
licenses for the sale or distribution of alcohdleverages in the borough shall be as follows:

Annual Number of
Class of License License Licenses
Plenary Retail $2,500.00 1
Consumption License
(Ord. No. 2007-02 § 1)
Plenary Retalil $2,150.00 1
Distribution License
(Ord. No. 2008-01 § 1)
Club License $188.00 1

(Ord. No. 2005-09 § 1)

Fees shall be due and payable to the Borough by Ifhof every year.
(Ord. No. 2004-03 § 1)

The provisions of this subsection with respecthe limitation on the number of licenses
shall not apply to the renewal or transfer of |mes presently issued.

503 RewdOSupp. 12/2008



5-4 ALCOHOLIC BEVERAGE CONTROL

5-4 REGULATIONS OF LICENSES

5-4.1 Hours of Sale. No alcoholic beverages shall be sold, served aliveted to or
consumed in any licensed premises on any day betéeehours of 2:00 a.m. and 7:00 a.m.
except New Year’'s Day each year as hereinbeforaqged.

5-4.2 New Year’'s Day. Provisions of subsection 5-4.1 shall not applyJanuary 1. On
that day alcoholic beverages may not be sold, deelivered to or consumed in the licensed
premises between the hours of 4:00 a.m. and 700 a.

5-4.3 Sales to Certain PersonsNo licensee or employee of a licensee shall sefie or
deliver, directly or indirectly, any alcoholic beeges to any habitual drunkard, intoxicated
person or minor, nor permit the consumption of atdic beverages on any licensed premises by
any of the above named classes or persons, or fpansnsuch persons to congregate in or about
the licensed premises.
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5-5 ALCOHOLIC BEVERAGE CONTROL

5-5 MINORS.

No licensee shall sell or serve any alcoholic bagerto any person under the age of 21
years, except as provided by State Statute.
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5-6 ALCOHOLIC BEVERAGE CONTROL

5-6 REVOCATION OF LICENSES.

Any license issued under this chapter may be sulguenor revoked for violation of any of
the provisions of this chapter or any provisionaofy applicable statute or any of the rules or
regulations of the State Director of Alcoholic Beage Control.

Proceedings for suspension of revocation shalhbeccordance with the provisions of R.S.
33:1-3 by service of a five day notice of chargesferred against the licensee and affording a
reasonable opportunity for hearing.

Suspension or revocation of a license shall belditian to any other penalty which may be
imposed for a violation of this chapter.
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CHAPTER VI
LICENSING OF DOGS

6-1 RUNNING AT LARGE.

6-1.1 Prohibited. No person owning, keeping or harboring any dagl Stuffer or permit it
to run at large upon the public streets, or in attner public park, or in any public building or in
any other public place within the borough.

6-1.2 Running Dogs on Beach. No person owning, keeping or harboring any dogllsh
permit it on leash, or otherwise, to run upon teadh bordering the Atlantic Ocean between
May 30 and September 15 of each year.

6-1.3 Dogcatcher Appointed. The board of commissioners shall have power oy
one or more persons to be dogcatchers, who mag s@id impound dogs running at large in
violation of the provisions of this chapter.

6-1.4 Destruction of Dogs. When any dog so seized has been detained fon skayes after
notice, when notice can be given as set forth,asrlbeen detained for seven days after seizure,
when notice has not been and cannot be given asa® forth, and if the owner or person
keeping or harboring that dog has not claimed thee ahd paid all expenses incurred by reason
of its detention, including maintenance fee to barged by the pound holding the dog, the
pound master may cause the dog to be destroyednanar causing as little pain as possible.
Additionally, prior to release of the dog, said gessor shall reimburse Harvey Cedars for all
costs incurred by the borough for animal controlises in seizing and delivering the dog to the
pound. The owner or harborer shall provide prdgiayment prior to the release of the dog.

No person shall hinder, molest or interfere witlyare authorized to perform any duty under

this chapter, and anyone so authorized may go grpamises in pursuit of any dog running at
large, except upon the premises of the owner afgpiftthe owner is present and forbids same.
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6-2 LICENSING OF DOGS
6-2 LICENSING.

6-2.1 Fee. All dogs kept or maintained by their owners ie thorough shall be licensed
and registered if over seven months of age.

Dog licenses shall be issued by the borough clednyayment of the following fees for
each dog:

Municipal License Fee $6.80
NJ Registration Fee $1.00
NJ Pilot Clinic Fund $ .20

NJ Pet Population Control  $3.00 (non-spayed/nortered only)
(Ord. No. 2005-06 § 1)

6-2.2 Seeing Eye Dogs, Exception. The provisions of this section shall not apply to
“seeing-eye” dogs properly trained to assist blpgisons when such dogs are actually being
used by blind persons for the purpose of aidingitiregoing from place to place.

6-2.3 Expiration of License. The license and registration tag provided for ibs&ction 6-
2.1 hereof expires on January 31 in each year. f@dér the renewals thereof shall be the same
as for the original license and tag.

6-2.4 Dogs from Out-Of-State. Any person who shall bring or cause to be brougtat
the borough any dog licensed in another statehirictrrent year and bearing a registration tag,
and who shall keep the same or permit the same kept within this borough for a period of
ninety days shall immediately apply for a licensel aegistration tag for each such dog in
accordance with subsection 6-2.1 hereof.

6-2.5 Newly Acquired Dogs. Any person who shall bring or cause to be brourggat this
borough any unlicensed dog and shall keep the sarpermit the same to be kept within this
borough for a period of more than ten days shath@uiately apply for a license and registration
tag for each such dog in accordance with subse6tidii hereof.
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6-3 LICENSING OF DOGS

6-3 CONTROL OF DOGS
6-3.1 Defecation on Property of Others, or Public Property.

a. No person owning, harboring, keeping, walking,jrocharge of any dog shall cause,
permit or allow such dog to soil, defile, defecate or commit any nuisance on any
common thoroughfare, street, sidewalk, passageksayl, play area, park, or any place
where people congregate or walk, or upon any beaohébeach fronts, or upon any
private property without the permission of the owoikprivate property.

b. It shall be a complete defense to violationparfigraph a. of this subsection that a person
shall have immediately removed such defecationdisgbsed of it in a sanitary manner.

c. Disposition in a sanitary manner shall includkirnig the feces home for disposition, or
wrapping the feces in a waterproof wrapping anaiptait in a trash can. It shall not
include burial or placement in a storm sewer.

d. No persons shall permit the accumulation of ahifaces upon his property or property

occupied by him to the extent that the odor mayndigceable to any adjoining property
owner.

e. The provisions of this section shall not apmybtind persons who may use dogs as
guides.

6-3.2 Violation; Penalty.

a. For violation of any provision of this sectidghe penalty upon conviction, shall be a fine
of ten ($10.00) dollars, for the violation and twefive ($25.00) dollars for each and
every subsequent violation.

b. Except as otherwise provided, every day in wlachiolation of any provision of this
section exists shall constitute a separate violatio
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CHAPTER VII

SEWER AND WATER

7-1 ESTABLISHMENT AND DEFINITIONS.

There is hereby established a Water and SewetyDigpartment within the Borough of Harvey
Cedars for the operation of water and sewer ses\acel the charging of rates and establishing
rules and regulations governing the providing otewand sewer service in the Borough of
Harvey Cedars.

7-1.1 Definitions.

Commercial user shall include, but not be limited to, thddaing: motel, hotel, rooming
house, lodging house, restaurant, tavern, sodatdmyngovernmental unit or agency,
professional office, marina, boat yard, school,d®af worship, or other nonprofit organization,
hospital, nursing home, rest or convalescent hame Laundromat.

Family or dwelling unit is hereby defined as a detached residence desfgned occupied
by one (1) family only, or in the case of a comnadrstructure, designed for or occupied by one
(1) commercial establishment. In the event a #sirec contains more than one single
housekeeping unit or commercial establishmentrates herein provided shall be determined by
multiplying the number of such units by the minimombase rate.

Major renovation shall mean any repair, reconstruction, rehabititataddition, or other
improvement of a structure, the cost of which egual exceeds fifty percent (50%) of the
assessed value of the structure either beforentipepovement is started or if the structure has
been damaged and is being restored before the @aowyrred. Substantial improvement is
commenced when the first alteration of any stradtpart of the building is begun.

(Ord. No. 2009-09 § 1)
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7-2

7-2.1

7-2.2

7-2.3

7-24

7-2 SEWER AND WATER

WATER SERVICE.

New Connections. Prior to any connection of any property to thedogh water system,
there shall be paid a water connection fee of séwenred ($700.00) dollars payable to
the borough at the time of application. All wataps made and services installed must
be metered.

Meter Connections and Fees. Each residential and commercial service withia t
borough shall have installed by the Public Workp&&ment a water meter. The cost of
the water meter shall be charged to the propertyeoun accordance with the size of the
water service at the property as follows:

¥4 line $250.00
1" line $305.00
1 %" line $500.00
2" line $590.00

Meters may be purchased and installed by the prpmsevner in accordance with and
authority of the Public Works Department and itigies and procedures.

Installation and Repairs of Meter Pits. Each residential and commercial service shall
have a meter pit installed in the borough rightvaly or easement at the property
owner’s expense.

If a property has a meter pit which is not locatedrequired above and is in good
condition, the property may use the pit as locatad, shall relocate the meter in
conformance with this ordinance upon sale of tloperty.

If the property owner fails to comply with the ialation or repair of their water meter
pit, it shall be the duty of the Department of ReibVorks to arrange for installation or
repair of said meter pit, which may include theirgrof an outside contractor at
prevailing wage. All costs incurred for said seed and materials shall be charged to the
homeowner and shall be collected and enforced étrough according to law.

In addition to the abovementioned costs, an adtnatige fee of $500.00 shall be
charged to the homeowner and shall be collecteceafuiced according to law.

Water Rate Schedule.

A. Residential and Commercial Customers. All restdhl, commercial, industrial,
institutional and governmental users shall be abdirg base rate per dwelling unit
and on gallons used.

1. Quarterly base rate of eighty ($80.00) dolfsdwelling unit
(Ord. No. 2013-07 § 1)

2. Single Unit Rate schedule (based on galloed pgr meter):

Gallons Used Rate Per Thousand (1,000) Gallons
0 - 14,000 $1.40
14,001 — 25,000 $1.55
25,001 - 50,000 $3.05
50,001 - 150,000 $4.50
150,001 - 300,000 $6.60
Over 300,000 $7.70
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7-2 SEWER AND WATER

3. Duplex Unit Rate schedule (based on galloesl p&r meter):

Gallons Used Rate Per Thousand (1,000) Gallons
0 — 28,000 $1.40
28,001 — 50,000 $1.55
50,001 — 100,000 $3.05
100,001 — 300,000 $4.50
300,001 — 600,000 $6.60
Over 600,000 $7.70

4. Triplex Unit Rate schedule (based on gallseduper meter):

Gallons Used Rate Per Thousand (1,000) Gallons
0 -42,000 $1.40
42,001 — 75,000 $1.55
75,001 — 150,000 $ 3.05
150,001 — 450,000 $4.50
450,001 — 900,000 $ 6.60
Over 900,000 $7.70

5. Quad Unit Rate schedule (based on gallons psetheter):

Gallons Used Rate Per Thousand (1,000) Gallons
0 — 56,000 $1.40
56,001 — 100,000 $1.55
100,001 — 200,000 $ 3.05
200,001 - 600,000 $4.50
600,001 — 1,200,000 $ 6.60
Over 1,200,000 $7.70

(Ord. No. 2009-13 § 2)

B. Service Charges.

1. A service charge of fifty ($50.00) dollars shallinade each time the water is
turned on, and a like charge when the water isetiwff for nonpayment of
bills, carelessness, leaks, or to repair a meteiobaurb stop.

2. In the event the Public Works Department is callpdn to turn off or turn on
water service to any property after 3:30 p.m. andrgo 7:00 a.m. between
Monday through Friday, or on Saturday, Sunday didhy, there shall be a
service charge of one hundred ($100.00) dollars.

C. During the year 2009, a flat rate of one hundifég ($150.00) dollars per quarter for
two (2) consecutive quarters shall be charged th gaoperty meter, which shall
represent the base flat rate for water usage p#riod of January 1, 2009 through
May 30, 2009. Said quarterly rate shall be biked due with regular quarterly bills.
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7-2 SEWER AND WATER

7-25 Property Owner Responsibility.

A.

Frozen Pipes. Any property owner, tenant oeotberson in charge of any property
who permits water pipes to freeze and thereby caasess of water shall be liable to
the borough for all loss of water at the ratesdikg this section.

Curb Boxes, Meters and Meter Pits. All curb &®xmeters and meter pits are and
shall remain the property of the borough and shatlbe tampered with. It is the
property owner’s responsibility to keep meter @it&l curb boxes in good condition
and up to grade. The property owner shall be @thfgr all expenses incurred by the
borough for any repair.

Tampering. No person, other than an employeagent of the Borough of Harvey

Cedars Water and Sewer Utility Department, shatiaee, replace or, in any manner,
interfere or tamper with a meter attached to a m@ifge used or intended to be used
to supply water. Any plumbing configuration intemdto bypass the meter is
prohibited and shall be considered theft of sefva® well as a violation of this

section.

7-2.6 Prohibited water uses. No municipal water shall be used for the pumpingpiihg or
other construction except when circumstances weoender the installation of piling impossible
and in that event, the property owner may applyréoboard of commissioners or its designee for
relief from this prohibition. Any relief grantecereunder shall be at the sole discretion of the
board of commissioners or its designee and shathékered and billed per gallon usage as per
the water rate schedule set hereinabove.

7-2.7 Violations and Penalties. Each person violating any of the provisions o thkection
shall, upon conviction thereof, be liable to theaéy stated in Chapter Ill, section 3-9.

(Ord. No. 2009-09 § 2)
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7-3 SEWER AND WATER

7-3 DETERMINATION THAT THE BOROUGH SHALL JOIN OCEAN
COUNTY SEWERAGE AUTHORITY.

7-3.1 Purpose. It is determined by this governing body thatiin the best interest of the
borough to become part of the district of the Oc€aunty Sewerage Authority established
pursuant to the provisions of Chapter 14A of T#l® of the New Jersey Statutes as an aid in
obtaining relief from pollution or threatened paitun of waters in or bordering the State of New
Jersey from causes arising within the County ofaDcand consequent conditions affecting the
public health.

7-3.2 Borough to Join Sewerage Authority. A certified copy of this section together with

a certified copy of a resolution of Ocean Countyw&mge Authority approving this section,
shall be filed in the office of the Secretary chtst
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7-4 SEWER AND WATER

7-4  OCEAN COUNTY SEWERAGE AUTHORITY.

7-4.1 Creation of the Sewerage Authority. Pursuant to the Sewerage Authorities Laws,
constituting Chapter 138 of the Pamphlet Laws af6l3f the State of New Jersey, approved
April 23, 1946, the Authority was created by virtofea resolution duly adopted by the board of
Chosen Freeholders of the County of Ocean, andpisbéic body politic and corporate of the
State of New Jersey, organized and existing ungerldw, established as an instrumentality
exercising public and essential governmental fomstito provide for the public health and
welfare, with all necessary or proper powers touaeg construct, maintain, operate and use
sewerage facilities for the relief of the watershordering or entering the district (as defined in
the agreement) from pollution or threatened padlutiand for improvement of conditions
affecting the public health.

7-4.2 Purpose. The authority is ready to design, finance, cartétrmaintain, operate and
use sewerage facilities for the relief of the waier bordering or entering the district as defined
in the agreement, from pollution or threatened yimh and for improvement of conditions
affecting the public health; and put in operatiaegional sewerage system; and pursuant to said
Chapter 138, an agreement and supplement therdtdivei authority for the disposal of sewage
from the borough have been submitted to the bor@unghit appears after due consideration that
it is in the best interest of the borough to entéo an agreement and supplement thereto as
approved by the borough attorney.

7-4.3 Necessity. That the borough has ascertained and does heletieymine that it is
situate within the district as defined in the agneat of the Ocean County Sewerage Authority,
that it can advantageously use the regional sewesgstem of the authority, and that it will be
economical and in other respects advantageous t liave waste water, sewage and other
wastes treated and disposed of by the Ocean C&aviperage Authority on and pursuant to the
terms of an agreement about to be executed betweerborough and the Ocean County
Sewerage Authority and any supplements or amendntieateto.

That the borough shall enter into an agreementaaydsupplements or amendments thereto

in a form approved by the borough attorney undercirporate seal of the borough which shall
be affixed and attested by the borough clerk, argktiver same.
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7-5

7-5 SEWER AND WATER

USE OF PUBLIC SEWERS; CHARGES.

7-5.1 Definitions. Unless the context specifically indicates othseyithe meaning of the
terms used in this section shall be as follows:

a.

“Bod” (denoting biochemical oxygen demand) shaleméhe quantity of oxygen utilized
in the biochemical oxidation of organic matter und&ndard laboratory procedure in
five days at 20° centigrade, expressed in milligrg@r liter by weight.

“Combined sewer” shall mean a sewer in which batHase runoff and sewage are
received.

“Garbage” shall mean solid wastes from the preparatooking and disposing of foods
and from the handling, storage and sale of produce.

“Industrial cost recovery” shall mean the recovdérgm the industrial users of the
treatment works, of the grant amount allocabléhtteatment of waste from such users
as defined in the Federal regulations.

“Industrial wastes” shall mean the liquid wastesnrindustrial and laboratory processes
as distinct from sanitary sewage.

“Infiltration” shall mean the water entering thenss system from the ground, through
such means as, but not limited to, defective pipg® joints, connections or manhole
walls.

“Inflow” shall mean the water discharged into tlesver system from such sources as, but
not limited to, roof leaders, cellar, yard and adeains, foundation drains, cooling water
discharges, surface drains, manhole covers, stewars or catch basins.

“Ocean County Sewerage Authority” shall mean theesage authority created, pursuant
to N.J.R.S. 40:14A-1 et seq., of the revised statof the State of New Jersey, to provide
sewage collection and treatment service to the apatlities of the County of Ocean.

“pH” shall mean the logarithm of the reciprocaltbé weight of hydrogen ions in grams
per liter of solution, and indicates the degreaadlity or alkalinity of a substance.

“Person” shall mean any individual, firm, compaagsociation, society, corporation or
group.

“Private sewage disposal system” shall mean, asiheeferred to any septic tanks,
cesspools, sewage disposal devices or subsurfaregde system.

“Public sewer” shall mean a sanitary sewer in whathowners of abutting properties
have equal right and which is controlled by publithority.

. “Sanitary sewer” shall mean a sewer which carr@sagie and in which storm, surface

and ground waters are not permitted.
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7-5 SEWER AND WATER

“Sewage” shall mean a combination of the wateriedrwastes from any buildings or
structures.

“Sewage treatment plant” shall mean any arrangewiedévices and structures used for
treating sewage.

“Sewage works” shall mean all facilities for colieg, pumping, treating and disposing
of sewage.

“Sewer” shall mean a pipe or conduit for carryiegvage.

“Storm sewer or storm drain” shall mean a sewerctigiarries storm and surface waters
and drainage.

“Slug” shall mean any discharge of water, sewageinolustrial waste which in
concentration of any given constituent or in qugntif flow exceeds for any period of
duration longer than 15 minutes more than five $irttee average 24 hour concentration
during normal operation.

“Suspended solids” shall mean solids that eitheatflon the surface of or are in
suspension in water, sewage or other liquids, ahithware removable by laboratory
filtering.

“User charge” shall mean the charge levied on usittse treatment works for the cost of
operation and maintenance (including replacemenitsguch works as defined in the
Federal regulations.

“Watercourse” shall mean a channel in which a flowvater occurs, either continually
or intermittently.

7-5.2 Purposes. The purposes of this section are as follows:

a.

To establish control and restrictions upon the agegublic sewers as set forth in
subsection 7-5.3.

To impose a user charge on all domestic, commeraalustrial, institutional and
governmental users of the sewer system of the lgbradnich sewage, contributed to and
flowing therein, is conveyed and treated by therafentioned OCSA, as set forth in
subsection 7-5.4.

7-5.3 UseRestrictions.

a.

No person shall discharge or cause to be dischaaggdstorm water, surface water,
groundwater, roof runoff, subsurface drainage, swing pool or pond water, cooling
water or unpolluted industrial process waters ty aanitary sewer. All new sewer
extensions or connections shall be properly desigmal constructed in order to avoid
the creation of infiltration and inflow sources Wit the sanitary sewer system.
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7-5 SEWER AND WATER

b. Except as hereinafter provided, or limited, no pershall discharge or cause to be
discharged any of the following described wateraastes to any public sewer:

1. Any liquid or vapor having a temperature highernthB50° Fahrenheit or 65°
Centigrade.

2. Any garbage that has not been properly shredded.

3. Any ashes, cinders, sand, mud, straw, shavingsalmglass, rags, feathers, tar,
plastics, wood, pauch manure or any other solid/iscous substance capable of
causing obstruction to the flow in sewers or otheerferences with the proper
operation of the sewage works.

4. Mineral acidity, pH not less than 5.5.
5. Caustic alkalinity, pH not greater than 9.5.

6. Must not contain any explosive or flammable substaand no gases or vapors, either
free or occluded in concentration, toxic or dangsrto humans, animals or aquatic
life in streams or to the sewer system.

7. No excessive amount of grease or oil, whether dfradsor not, in excess of 100
mg/1 or containing substances which may solidiffp@ecome viscous at temperatures
between 32° Fahrenheit and 150° Fahrenheit.

8. Insoluble substances shall not exceed a daily geeoch 225 mb/1 (milligrams per
liter).

9. Chlorine demand shall not exceed an average grisater20 parts per million.

10.Five day biochemical oxygen demand (BOD) shallexateed a daily average greater
than 250 mg/1 (milligrams per liter).

11.Wastes shall not contain sulfides exceeding twésgaar million.

12.Wastes must not contain any toxic or irritating stabces which will create
conditions hazardous to public health and safety.

13.Wastes must contain no poisons in sufficient qui@stio endanger man or interfere
with biological processes.

14.Wastes must not contain phenols and/or orthocreasa@xcess of 0.01 parts per
million.

15.Wastes must not contain any noxious or malodor@ssay substance which either
singularly or through interaction with other wastesubstances found in waste water
treatment processes are capable of creating acpuahisance, hazard to life, or
preventing entry into any portion of the systemdperational duties, maintenance, or
repair.
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7-5 SEWER AND WATER

16.Wastes must not contain gasoline, napha, petrof@oniucts or any substance which
may create an explosion hazard in the system achyim any way may be injurious
to personnel or the system.

17.Wastes must not contain oils, fats or grease, @éxagpnay result from household,
hotel or restaurant operation.

18. Milk, brewery or distillery waste in any form shak prohibited.
19. Wastes are prohibited which contain any radioacivestances or isotopes.

20.Wastes are prohibited which contain or cause ekeesiscoloration (such as, but
not limited to, dye wastes and vegetable tannimgtisms). Color shall be considered
excessive when visible following 1:1 dilution wilomestic sewage.

21.Unusual volumes of flow or concentration of wastesnstituting slugs as defined
herein, are prohibited.

22.Materials or liquids removed from septic tanks esspools are prohibited. Such
wastes, however, will be accepted directly at theSA wastewater treatment
facilities at charges and during times prescribgthie OCSA.

23.Total nitrogen, composed of organic nitrogen andnama nitrogen shall not exceed
40 mg/1 (milligrams per liter). Ammonia nitrogeancentrations shall not exceed 25
mg/1 (milligrams per liter).

24.Following discharge to the public sewer, any wasléch results in the presence of
residual chlorine in the public sewer is prohibited

25.Any liquid having a flash point lower than 235° Fatheit as determined by the
Tagliabue (Tag.) closed cup method.

26.Waters or wastes are prohibited which contain suiests which are not compatible to
treatment or reduction by the sewage treatmentesemployed or are compatible
to treatment only to such degree that the sewagéntient plant effluent cannot meet
the requirements of other agencies having juriszhobver discharge to the receiving
waters.

27.And in addition, any waste or substance shall lb@ipited which shall cause or
result in:

(&) Chemical reaction, either directly or indirgctivith the materials of construction,
to impair the strength or durability of any seweusture.

(b) Mechanical action that will destroy or damalge $ewer structure.

(c) Restriction of hydraulic capacity of sewer stues.

(d) Restriction of normal inspection or maintenantsewer structure.

(e) Danger to public health and safety.

() Obnoxious conditions inimical to the public éngst.

710



7-5 SEWER AND WATER

c. The admission into the public sewers of any watersastes containing any quantity of
substances having the characteristics describesilisections 7-5.1 and 7-5.2 shall be
prohibited unless approved by the borough and 68K Where necessary, the owner
shall provide at his expense such preliminary tneat as may be necessary, as
determined by the borough and the OCSA, to redoeeytiality of such wastes to these
limits. Plans, specifications and any other pertininformation relating to proposed
preliminary treatment facilities shall be submitted the approval of the borough, the
OCSA, and of the Department of Environmental Pitatacof the State of New Jersey,
and no construction of such facilities shall be omnced until the approvals are
obtained in writing.

d. Where preliminary treatment facilities are provided any waters or wastes, they shall
be maintained continuously in satisfactory and atife operation by the owner at his
expense.

e. No statement contained in this subsection shakkdyestrued as preventing any special
agreement or arrangement between the borough, @@AQand any person whereby a
waste with high BOD or suspended solids valuesa diigh chlorine demand may be
accepted by the borough and the OCSA for collectioth treatment, subject to payment
therefore by such person.

7-5.4 User Charges.

A. Residential and Commercial Customers. All restthl, commercial, industrial,
institutional and governmental users shall be dathrg base rate per dwelling unit
and on gallons used.

1. Quarterly base rate of seventy ($70.00) dof@rsdwelling unit
(Ord. No. 2013-07 § 2)
2. Rate schedule (based on gallons used per)meter
Single Unit  $1.60 per thousand gallons ovel,080 gallons

Duplex $1.60 per thousand gallons over 100¢0®ns
Triplex $1.60 per thousand gallons over 150,§8ons
Quad $1.60 per thousand gallons over 200,000nga

(Ord. No. 2010-11 § 1)

B. Connection Fee. Prior to any connection of angperty to the borough sewer
system, there shall be paid a sewer connectionffeme hundred ($100.00) dollars
for new connections to the sanitary sewerage sysi@yable to the borough at the
time of application.

C. During the year 2009, a flat rate of sixty dalg$60.00) per quarter for two (2)
consecutive quarters shall be charged to each pyopeter meter, which shall
represent the base flat rate for sewer rentallferperiod of January 1, 2009 through
May 30, 2009. Said quarterly rate shall be biked due with regular quarterly bills.

(Ord. No. 2009-09 § 3)

7-5.5 Violations and Penalties. Each person violating any of the provisions o$ thection
shall, upon conviction thereof, be liable to theaéy stated in Chapter Ill, section 3-9.
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7-6 SEWER AND WATER

7-6 SEWER CONNECTIONS REQUIRED.

7-6.1 Preamble. The Ocean County Sewerage Authority is now cacstrg and
establishing and has constructed and establisloedhé residents of the Borough of Harvey
Cedars, a comprehensive waste water treatmentriicsethe residents of the Borough of
Harvey Cedars.

The Borough of Harvey Cedars has constructed aathleshed a comprehensive waste water
collection system throughout the Borough of Har@&gdars, which is connected with the Ocean
County Sewerage Authority’s interceptor lines daesijin order to prevent pollution of waters in
and around the Borough of Harvey Cedars.

The Board of Commissioners deems it advisable @ogssary that all buildings located on
streets in which a sewer is constructed or to bestcocted hereafter be connected with the
borough’s sewerage system.

7-6.2 Definitions. As used in this section:

a. “Building” shall mean any structure erected or fixepon or in the soil or designed as
permanent use in the position in which it is sedixprovided the purpose of use is that
of habitation, trade, retail and commercial estdtients, religion or education, or any
building or structure owned or used by the Unitedt€s Government and the State of
New Jersey.

b. “Sewer” shall mean any sewer or main designed ed uer collection or disposal of
sanitary sewerage and located in any public stvébin the borough.

7-6.3 Connection to Sewerage System Required. All buildings located on streets within
the borough in which sewers are now or shall besttooted by the Ocean County Sewerage
Authority in the Borough of Harvey Cedars shallrbgquired to be connected with the sewerage
system constructed and being constructed and estatl by the Ocean County Sewerage
Authority and the Borough of Harvey Cedars withire tBorough of Harvey Cedars when the
same shall have been completed and placed in apemid such connection can be lawfully
made pursuant to Chapter 63, Title 40 of the NewseJeRevised Statutes.

7-6.4 Manner of Connections. The connections shall be made in the manner adéru
the conditions provided in regulations and ordiresnadopted by the Ocean County Sewerage
Authority and the board of commissioners of theoligh, respectively.

7-6.5 Notice to Connect. Notice is hereby given to the owners of all prtips effected
thereby to have such building connected with theobgh's waste-water collection system
within ten months when same shall have been cosgplmtd placed in operation by the approval
of the Ocean County Sewerage Authority.

7-6.6 Noticeto Close Cesspool; Septic Tank. Notice is also hereby given to the owners of
all properties affected thereby to have their @xgstesspool or septic tank filled and closed
within ten months from the date their building isnoected with the borough’s waste water
collection system in a manner and under the canditias provided by the board of
commissioners of the borough, their inspector,udy duthorized agent.

712 Rev. O&dipp. 05/81



7-6 SEWER AND WATER

7-6.7 Board of Commissioners Carry Out Mandate. The board of commissioners of the
borough is hereby empowered to carry out the manofathis ordinance for and on behalf of the
Ocean County Sewerage Authority pursuant to Ordiedo. 77-2, shown as section 7-5 of this
chapter.

7-6.8 Violation and Penalty. Any person violating any of the provisions ofstlgection
shall be subject, upon conviction, to the penaktased in Chapter Ill, section 3-9.
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7-7 SEWER AND WATER

/-7 INSTALLATION OF SEWER SERVICE PIPE.

7-7.1 Installation Required. Each house must have a separate sewer servieé&oip the
dwelling to the sewer collection system.

7-7.2 Sewer Installations. The pipe to be used for all sewer service shalbbe of the
following:

a. PVC Sewer Pipe. All pipe shall be best quality unplasticized pohyl chloride (PVC)
sewer pipe, with joints providing flexibility andatertightness under service conditions.
Pipe shall be in accordance with ASTM SpecificatidB034-73, and shall meet the
requirements for extra strength minimum of SDR-88tisn of the above noted ASTM
Specifications. Lengths of pipe shall not excedlR feet. Joints shall be of the bell-
and-spigot type with rubber ring seal. The bellkbonsist of an integral wall section
with a solid cross-section rubber ring, and ringaye so designed to prevent ring
displacement. All jointing shall be in accordanceithw the manufacturer’s
recommendations.

Connections to building drains shall be made uijzzapproved adapters, if required.

b. Cast-iron Sewer Pipe. All cast-iron sewer pipe shall be extra-heavy pie meeting the
specifications of the Cast Iron Soil Pipe Institutll pipe shall be furnished in nominal
five foot lengths. All extra-heavy cast-iron spipe and fittings shall receive a foundry
coal tar dip on both interior and exterior surfacekints shall be of the compression
rubber gasket type. All jointing shall be in aaamce with the manufacturer's
recommendations.

Connections to building drains shall be made uitjzapproved adapters, if required.
Connections to existing PVC building sewers insthllo within ten feet of the property
line shall be made utilizing approved adapters.

After the pipes are laid and properly caulked onr@xted, backfills shall be made and
carefully tamped to grade. Before the pipe is eoted, the same shall be approved by
the borough inspector or duly authorized agent.

The depth of the sewer service shall be a minimtig6anches below grade line.

7-7.3 Violations and Penalties. Each person violating any of the provisions a$ gection
shall, upon conviction thereof, be liable to thegéy stated in Chapter Ill, section 3-9.
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7-8 SEWER AND WATER
7-8 WATER CONSERVATION.

7-8.1 Water Conservation Restrictions. The usage of water for the sprinkling of lawns
and gardens during the peak season of Jihéhrbugh September 30 will be restricted as
follows:

a. Wednesday, Friday, Sunday — Odd numbered house ssi.

b. Tuesday, Thursday, Saturday — Even numbered haldsesses.

c. No watering on Mondays.

d. Hours 6:00 a.m. —9:00 a.m., 7:00 p.m. — 10:00 p.m.

e. The laying of sod from June 1 through August 3frchibited.

f. All hoses shall be used with nozzles.

g. All automatic irrigation and sprinkler systems sl@ equipped with rain sensors.

h. The use of potable water bubbler systems for tleegntion of freezing of water near
pilings, bulkheads and docks is prohibited.

7-8.2 Violations. Any person violating any part of this sectionlsha subject to a fine not
exceeding five hundred ($500.00) dollars.
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7-9 SEWER AND WATER

7-9  BILLING POLICIESAND PRACTICES.

A.

B.

C.

(Ord. No.

E.
(Ord. No.

Meter readings shall be completed on a quartsalis for billing purposes.

Water and sewer utility bills shall be sent bg borough on a quarterly basis for each
year in March, June, September and December.

Payments are due by the 25th of the month on wthehbill is sent out. Grace
periods and interest rates shall be establishedsnfution each year.

No interest or penalties shall be charged on deént water and sewer utility
accounts for governmental entities, including fetlerstate and local political
subdivision accounts, including county governmectoants, Board of Education
accounts and local government accounts.

Billing for multi-family/use units with separate oers sharing a single meter shall be
calculated according to the rate schedules hereugglivided by the number of said
units equally, and sent to each owner.

2009-09 § 4)

All service and miscellaneous charges shall be3fuaays from the billing date.
2010-11 § 2)
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CHAPTER VIII
TRAFFIC

8-1 WORDS AND PHRASES.

Whenever any words and phrases are used in thigerh#éhe meaning respectively ascribed
to them in Subtitle | of Title 39 of the Revisedtites of New Jersey shall be deemed to apply
to such words and phrases used herein unlessisp#gitiefined as follows:

“Right-of-way” shall mean the public property arbatween the paved roadway and the

property line.
(Ord. No. 2014-04 81)
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8-2 TRAFFIC

8-2 OFFICIAL TIME STANDARD.

Whenever certain hours are named in this chagtey, shall mean either Eastern Standard
Time or Eastern Daylight Saving Time as may beuiment use in the borough.
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8-3 TRAFFIC

8-3 PARKING.

8-3.1 Regulations Not Exclusive.The provisions of this chapter imposing a tirmaition
parking shall not relieve any person of the dutyobiserve other more restrictive provisions
prohibiting or limiting the stopping, standing aarging of vehicles as set forth in R.S. 39:4-138,
any other New Jersey statute or as hereinafterngedy

8-3.2 Parking Prohibited at All Times on Certain Steets.

a. No person shall park a vehicle at any time upon ahyhe streets or parts thereof
described in Schedule | attached to and made apthnis chapter.

b. It shall be unlawful to park any automobile or atkehicle within twenty-five feet of an
intersection of any two public streets or highwayswithin fifty feet of the end of any
dead-end street within the borough.

c. No person shall park a vehicle in a parking spaesghated and marked as being set
aside for the physically handicapped in any parkauglity unless said vehicle shall have
affixed thereto an identification certificate or rker issued by the New Jersey Director
of the Division of Motor Vehicles.

Parking in a handicapped space without the afaitesshicle identification shall create a
rebuttable presumption that use of the space wafonthe physically handicapped.

d. Any person violating any provision of subsectioB.8¢ of this chapter for the first time
shall be fined one hundred ($100.00) dollars.

e. Any person charged with a second or subsequenhsdfdor violating or failing to
comply with any of the provisions of this chaptéals, upon commission hereof, be
punishable by a fine of not less than one hund$d®@.00) dollars, nor more than one
thousand ($1,000.00) dollars, or by imprisonmentafterm not to exceed 90 days, or by
community service of not more than 90 days, or @mybination of fine, imprisonment
and community service as determined by the murlicipart judge. The continuation of
such violation for each successive day shall ctutstia separate offense, and the person
or persons allowing or permitting the continuatmmthe violation may be punished as
provided above for each separate offense.

f. The violation of any provision of this chapter dhmd subject to abatement summarily by
a restraining order or injunction issued by a coficompetent jurisdiction.

8-3.3 Parking Prohibited during Certain Hours on Cetain Streets. No person shall
park a vehicle between the hours specified in Qdleeldl of any day (except Sundays and public
holidays) upon any of the streets or parts of sdrdescribed in Schedule Il attached to and made
a part of this chapter.
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8-3 TRAFFIC

8-3.4 Stopping or Standing Prohibited during Certan Hours on Certain Streets. No
person shall stop or stand a vehicle between theshspecified in Schedule Il of any day
(except Sundays and public holidays) upon any efdtieets or parts of streets described in
Schedule Il attached to and made a part of thapter.

8-3.5 Parking Time Limited on Certain Streets. No person shall park a vehicle for
longer than the time limit shown in Schedule Naay time between the hours listed in Schedule
IV of any day (except Sundays and public holidaysdn any of the streets or parts of streets
described in Schedule IV attached to and madetaopthis chapter.

8-3.6 Loading-Unloading. It shall be unlawful to leave any truck, omnibois other
commercial vehicle standing or parked, exceptdading and unloading purposes, upon any of
the public streets of the borough.

8-3.7 Trailers Prohibited.

a. All Trailers
No person shall cause or permit to be parked ailgtrupon the following public streets
within the Borough of Harvey Cedars:
Bay Terrace
West 88 Street

b. Trailers — Watercraft

1. From April 1to November 1 watercraft trailers shall be perrditie be parked on the
paved street immediately adjacent to the traileneng property line for a period of
no more than twenty-four (24) hours. However, dagilers shall be permitted to
remain on the paved street for a period of no ntben two (2) weeks upon
registration with the Police Department.

2. From November 2 to March 31 watercraft trailerslisha permitted to be parked on
the paved street immediately adjacent to the travener’s property line from 6:00
a.m. to 6 p.m.

3. At any time watercraft trailers shall be permittedbe parked on the right-of-way
immediately adjacent to the trailer owner’s propdrte.

c. Trailers — Non-Watercraft
No person shall cause or permit to be parked anywsaiercraft trailer upon any street or
right-of-way from 6:00 p.m. to 6:00 a.m.

d. Trailers — Exceptions
Construction trailers are permitted as per Chaldezoning.
(Ord. No. 2015-04 81)

e. Penalty
Any trailer in violation of this section for mordan forty-eight (48) hours shall be

removed and stored by the Borough and chargeddordance with Section 3-15. Any
person violating any provision of subsection 8-8f7this chapter shall be fined a
minimum of fifty ($50.00) dollars.

(Ord. No. 2014-04 82)
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8-4 TRAFFIC

8-4 TRUCKS OVER FOUR TONS EXCLUDED FROM CERTAIN
STREETS.

Trucks over four tons gross weight are hereby abedufrom the streets or parts of streets
described in Schedule V except for the pick up detivery of materials on such streets.
Schedule V is attached to and made a part of tapter.
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8-5 TRAFFIC

8-5 ONE-WAY STREETS.

The streets or parts of streets described in Stbda&twattached to and made a part of this
chapter are hereby designated as One-way strettts direction indicated.
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8-6 TRAFFIC

8-6 THROUGH STREETS, STOP INTERSECTIONS AND YIELD
INTERSECTIONS.

8-6.1 Through Streets. Pursuant to the provisions of R.S. 39:4-140 stineets or parts of
streets described in Schedule VII attached to amdlema part of this chapter are hereby
designated as Through Streets. STOP signs shadstadled on the near right side of each street
intersecting the Through Street except where YIEBidghs are provided for in the designations.

8-6.2 Stop Intersections. Pursuant to the provisions of R.S.39:4-140, thersections
described in Schedule VIII attached to and madaragd this chapter are hereby designated as
Stop Intersections. STOP signs shall be instatepdrovided therein.

8-6.3 Yield Intersections. Pursuant to the provisions of R.S. 39:4-140 nkersections

described in Schedule IX attached to and madetaoptris chapter are hereby designated as
Yield Intersections. YIELD signs shall be instdllas provided therein.
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8-7 TRAFFIC

8-7 LOADING ZONES.

The locations described in Schedule X attachechtbnaade a part of this chapter are hereby
designated as Loading Zones.
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8-8 TRAFFIC

8-8 TAXI STANDS.

The locations described in Schedule Xl attacheahtbmade a part of this chapter are hereby
designated as Taxi Stands.
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8-9 TRAFFIC

8-9 BUS STOPS.

The locations described in Schedule Xl attachednd made a part of this chapter are
hereby designated as Bus Stops.
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8-10 TRAFFIC

8-10 TURN PROHIBITIONS.

8-10.1 Left Turn Prohibition. No person shall make a left turn at any of thealmns
described in Schedule XIII attached to and madartgs this chapter.

8-10.2 U-Turn Prohibition. No person shall make a U-Turn at any of the looat
described in Schedule XIV attached and made agb#hnis chapter.

8-10.3 No Turns. No person shall make a turn at any of the loaatidescribed in Schedule
XV attached to and made a part of this chapter.
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8-11 TRAFFIC

8-11 PENALTY.

Unless another penalty is expressly provided by Nergey Statute, every person convicted
of a violation of a provision of this ordinance any supplement thereto shall be liable to a
penalty of not more than fifty ($50.00) dollarsimprisonment for a term not exceeding 15 days
or both.

All former traffic ordinances of the Borough of Way Cedars covered in this traffic chapter
are hereby repealed except that this repeal stwllaffect or prevent the prosecution or
punishment of any person for any act done or cotediin violation of any ordinance hereby
repealed prior to the taking effect of this ordioan
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TRAFFIC SCHEDULES
SCHEDULE |
NO PARKING

In accordance with the provisions of subsectionZ-8o person shall park a vehicle at any
time upon any of the following described streetpamts of street.

Name of Street Sides Location
Sunset Lane Both Entire Length
Maiden Lane Both Entire Length
Compass Street Both Entire Length
Kinsey Lane Both Entire Length
Mallard Lane Both Entire Length
*Passaic Avenue Both Entire Length
Hudson Avenue East Entire Length
Salem Avenue East Entire Length

(Ord. No. 2008-11 81)

*It shall be unlawful to park any automobile or ethvehicle upon Passaic Avenue when
appropriate signs to that effect are posted thereon

813 Rev. Ord. Bup2/2008



TRAFFIC SCHEDULES
SCHEDULE Il
PARKING PROHIBITED CERTAIN HOURS

In accordance with the provisions of subsection3-30 person shall park a vehicle between
the hours specified upon any of the following dixmeat streets or parts of streets.

RESERVED

SCHEDULE Il
NO STOPPING OR STANDING

In accordance with the provisions of subsection8-80 person shall stop or stand a vehicle
upon any of the following described streets orgaftstreets.

Name of Street Sides Location

Camden Avenue Both Beginning at the westertplme
of Long Beach Boulevard to a
point 100 feet west thereof.

SCHEDULE IV
PARKING TIME LIMITED

In accordance with the provisions of subsection®-80 person shall park a vehicle for
longer than the time limit shown upon any of thibofeing streets or parts of streets.

RESERVED
(Ord. No. 2008-11 § 2)
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TRAFFIC SCHEDULES

SCHEDULE V
TRUCKS OVER FOUR TONS

In accordance with the provisions of section 8rdcks over four tons gross weight are
excluded from the following described streets atpaf streets.

RESERVED

SCHEDULE VI
ONE-WAY STREETS

In accordance with the provisions of section 8He following described streets or parts of
streets are hereby designated as one-way streets.

Name of Street Direction Limits

Kinsey Lane West Entire Length

Maiden Lane West Entire Length

81° Street West Between Long Beach
Boulevard and Anchor
Street

Anchor Street South Between"S3treet and
80" Street

SCHEDULE VI

THROUGH STREETS

In accordance with the provisions of subsection18-the following described streets or parts
of streets are hereby designated as Through Str&X©OP signs shall be installed on the near
right side of each street intersecting the Thro8tieet except where YIELD signs are provided
for in the designations.

RESERVED
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TRAFFIC SCHEDULES
SCHEDULE VIl
STOP INTERSECTIONS

In accordance with the provisions of subsectionZB-the following intersections are hereby
designated as Stop Intersections.

86" Street and Jamaica Lane:
STOP signs shall be installed on Jamaica Lane

86" Street and Sandpiper Lane:
STOP signs shall be installed on Sandpiper Lane.

86" Street and Driftwood Lane:
STOP signs shall be installed on Driftwood Lane.

84" Street and Anchor Street:
STOP signs shall be installed on Anchor Street.

839 Street and Anchor Street:;
STOP Signs shall be installed on Anchor Street.

83Y Street and Mallard Street:
STOP signs shall be installed on Mallard Street.

80" Street and Anchor Street:
STOP signs shall be installed on Anchor Street.

80" Street and Compass Street:
STOP signs shall be installed on Compass Street.

79" Street and Compass Street:
STOP signs shall be installed on Compass Street.

78" Street and Compass Street:
STOP signs shall be installed on Compass Street.

Cumberland Avenue and Holly Avenue:
STOP signs shall be installed on Holly Avenue.

Union Avenue and Holly Avenue:
STOP signs shall be installed on Holly Avenue.

Atlantic Avenue and Cedars Avenue:
STOP signs shall be installed on Cedars Avetiue a

1. East Intersection

2. West Intersection
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TRAFFIC SCHEDULES
Schedule VIII Con't.
Mallard Street and Kinsey Street:
STOP signs shall be installed on Kinsey Street.

Maiden Lane and Sunset Lane:
STOP signs shall be installed on Sunset Lane.

Maiden Lane and Meadowview Street:
STOP signs shall be installed on Meadowview &tree

Maiden Lane and Compass Street:
STOP signs shall be installed on Compass Street.

Essex Avenue and Holly Avenue:
STOP signs shall be installed on Holly Avenue.

Essex Avenue and Harvest Avenue:
STOP signs shall be installed on Harvest Avenue.

Essex Avenue and Cox Avenue;:
STOP signs shall be installed on Cox Avenue.

Essex Avenue and Olsen Avenue:
STOP signs shall be installed on Olsen Avenue.

Essex Avenue and Fives Avenue:
STOP signs shall be installed on Fives Avenue.

Camden Avenue and Harvest Avenue:
STOP signs shall be installed on Harvest Avenue.

Harvest Avenue and Barnegat Avenue:
STOP signs shall be installed on Barnegat Avenue.

Salem Avenue and Holly Avenue:
STOP signs shall be installed on Holly Avenue.
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TRAFFIC SCHEDULES
SCHEDULE IX
YIELD INTERSECTIONS

In accordance with the provisions of subsection.3-@he following intersections are
designated as Yield Intersections. YIELD signsihgsides 36 inches long shall be installed.

RESERVED

SCHEDULE X
LOADING ZONES

In accordance with the provisions of section 8@, fbllowing described locations are hereby
designated as Loading Zones.

RESERVED

SCHEDULE XI
TAXI STANDS

In accordance with the provisions of section 88, fbllowing described locations are hereby
designated as Taxi Stands.

RESERVED

SCHEDULE XIlI
BUS STOPS

In accordance with the provisions of section 88, fbllowing described locations are hereby
designated as Bus Stops.

RESERVED
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TRAFFIC SCHEDULES
SCHEDULE Xl
NO LEFT TURN

In accordance with the provisions of subsectiorD&:1no person shall make a left turn at
any of the following described locations.

RESERVED

SCHEDULE XIV
NO U-TURN

In accordance with the provisions of subsectior®d&,1no person shall make a U-Turn at any
of the following described locations.

RESERVED

SCHEDULE XV
NO TURNS

In accordance with the provisions of subsectior0&1no person shall make a turn at any of
the following described locations.

RESERVED
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CHAPTER IX

STORMWATER REGULATIONS AND STORMWATER CONTROL

9-1 TITLE AND PURPOSE.

9-1.1 Title. This chapter shall be known as “The StormwateguRdions and Stormwater
Control” of the Borough of Harvey Cedars. (Ord..[26006-13 § 1)

9-1.2 Purpose. This chapter is adopted for the purpose of remgahe municipal separate

storm sewer system(s) operated by the Borough ovdyaCedars so as to protect
public health, safety and welfare, and to presqodealties for the failure to comply.
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9-2 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-2 DEFINITIONS.

For the purpose of this ordinance, the followingng phrases, words, and their derivations

shall have the meanings stated herein unless tisgrin the text of this Chapter clearly
demonstrates a different meaning. When not instersi with the context, words used in the
present tense include the future, words used irpline&l number include the singular number,
and words used in the singular number include theapnumber. The word “shall” is always
mandatory and not merely directory. The definisidoelow are the same as or based on
corresponding definitions in the New Jersey Polltifaischarge Elimination System (NJPDES)
rules at NJAC 7:14A-1.2 and in the Stormwater Ma@magnt Rules at N.J.A.C. 7:8-1.2. (Ord.
No. 2010-17 § 2)

CAFRA Planning Mapmeans the geographic depiction of the boundaresCoastal
Planning Areas, CAFRA Centers, CAFRA Cores and CARBdes pursuant to N.J.A.C.
7:7TE-5B.3.

CAFRA Centers, Cores or Nodeseans those areas within boundaries accepted ey th
Department pursuant to N.J.A.C. 7:8E-5B.

Compactiormeans the increase in soil bulk density.

Core means a pedestrian-oriented area of commerciatigieuses serving the surrounding
municipality, generally including housing and accespublic transportation.

County review agencyneans an agency designated by the County Boar€hafsen
Freeholders to review municipal stormwater manageémplans and implementing
ordinance(s). The county review agency may eitleer b

A county planning agency; or

A county water resource association created undeSh 58:16A-55.5, if the ordinance
or resolution delegates authority to approve, diowilly approve, or disapprove
municipal stormwater management plans and impleimgeotdinances.

Departmenimeans the New Jersey Department of Environmentdé&tion.

Designated Centemrmeans a State Development and Redevelopment PéarterC as
designated by the State Planning Commission suctrlzan, regional, town, village, or
hamlet.

Design engineemeans a person professionally qualified and dagnked in New Jersey to
perform engineering services that may include, bot necessarily be limited to,
development of project requirements, creation aeslebpment of project design and
preparation of drawings and specifications.

Developmentmeans the division of a parcel of land into two ropre parcels, the

construction, reconstruction, conversion, strudtatteration, relocation or enlargement of
any building or structure, any mining excavatiorladfill, and any use or change in the use
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9-2 STORMWATER REGULATIONS AND STORMWATER CONTROL

of any building or other structure, or land or eien of use of land, by any person, for
which permission is required under the MunicipahdldJse Law, N.J.S.A. 40:55D-1 et seq.
In the case of development of agricultural landsyelopment means: any activity that
requires a State permit; any activity reviewed iy County Agricultural Board (CAB) and
the State Agricultural Development Committee (SAP@pd municipal review of any
activity not exempted by the Right to Farm Act JIS.A 4:1C-1 et seq.

Domestic sewage waste and wastewater from humans or househeictpns.

Drainage areameans a geographic area within which stormwagstingents, or dissolved
materials drain to a particular receiving waterbodyo a particular point along a receiving
waterbody.

Environmentally critical areasneans an area or feature which is of significantrenmental
value, including but not limited to: stream corniglonatural heritage priority sites; habitat of
endangered or threatened species; large areasntwous open space or upland forest;
steep slopes; and well head protection and groutedlweecharge areas. Habitats of
endangered or threatened species are identified) tise Department’s Landscape Project as
approved by the Department’s Endangered and Nongeeies Program.

Empowerment Neighborhoadeans a neighborhood designated by the Urban @wadirth
Council “in consultation and conjunction with” tidew Jersey Redevelopment Authority
pursuant to N.J.S.A 55:19-69.

Erosion means the detachment and movement of soil or fragknents by water, wind, ice
or gravity.

lllicit connection— any physical or non-physical connection thatlisges domestic sewage,
non-contact cooling water, process wastewater, theroindustrial waste (other than

stormwater) to the municipal separate storm sewstes1 operated by the Borough of
Harvey Cedars, unless that discharge is authotireidr a NJPDES permit other than the
Tier A Municipal Stormwater General Permit (NJPDE&mit Number NJ0141852). Non-

physical connections may include, but are not Bohito, leaks, flows, or overflows into the

municipal separate storm sewer system.

Impervious surfaceneans a surface that has been covered with adayeaterial so that it is
highly resistant to infiltration by water.

Industrial waste— non-domestic waste, including, but not limitem] those pollutants
regulated under Section 307(a), (b), or (c) of Heeleral Clean Water Act (33 U.S.C. 8§
1317(a), (b), or (c)).

Infiltration is the process by which water seeps into thefiswit precipitation.

Major developmenineans any “development” that provides for ultiratksturbing one or
more acres of land or regardless of area of lastudiance requires an approval from the
Borough Board of Adjustment or Borough Planning Blofmr a minor or major subdivision
or site plan. Disturbance for the purpose of thle s the placement of impervious surface or
exposure and/or movement of soil or bedrock orrigacutting, or removing of vegetation.
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9-2 STORMWATER REGULATIONS AND STORMWATER CONTROL

Mitigation means an action by an applicant providing compenrsar offset actions for
onsite stormwater management requirements whereapipdicant has demonstrated the
inability or impracticality of strict compliance thi the stormwater management requirements
set forth in NJAC 7:8, in an adopted regional steater management plan, or in this local
ordinance, and has received a waiver from striahgimnce from the municipality.
Mitigation, for the purposes of this ordinance,liges both the mitigation plan detailing
how the project’s failure to strictly comply willebcompensated, and the implementation of
the approved mitigation plan within the same HUCwilithin which the subject project is
proposed (if possible and practical), or a contidou of funding toward a regional
stormwater control project, or provision for equerd treatment at an alternate location, or
other equivalent water quality benefit.

Municipal separate storm sewer system (MS4 conveyance or system of conveyances
(including roads with drainage systems, municipaéets, catch basins, curbs, gutters,
ditches, manmade channels, or storm drains) thatvited or operated by the Borough of

Harvey Cedars or other public body, and is desigueti used for collecting and conveying

stormwater.

Municipality means any city, borough, town, township, or viélag

NJPDES permit— a permit issued by the New Jersey DepartmenEmfironmental
Protection to implement the New Jersey PollutarsicBarge Elimination System (NJPDES)
rules at N.J.A.C. 7:14A.

Nodemeans an area designated by the State Planning (Ssiamconcentrating facilities
and activities which are not organized in a compah.

Non-contact cooling water water used to reduce temperature for the purpbseoling.
Such waters do not come into direct contact witlh eaw material, intermediate product
(other than heat) or finished product. Non-contembling water may however contain
algaecides, or biocides to control fouling of equgmt such as heat exchangers, and/or
corrosion inhibitors.

Nutrient means a chemical element or compound, such ageiiror phosphorus, which is
essential to and promotes the development of csgami

Person— any individual, corporation, company, partngsshirm, association, or political
subdivision of this State subject to municipal gdiction.

Personmeans any individual, corporation, company, pasime, firm, association, Borough
of Harvey Cedars, or political subdivision of tHs$ate subject to municipal jurisdiction
pursuant to the Municipal Land Use Law, N.J.S.A550-1 et seq.

Pollutantmeans any dredged spoil, solid waste, incinerasidue, filter backwash, sewage,
garbage, refuse, oil, grease, sewage sludge, muogjtchemical wastes, biological materials,
medical wastes, radioactive substance (except tteagdated under the Atomic Energy Act
of 1954, as amended (42 U.S.C. 2011 et seq.), Hiemaste, wrecked or discarded
equipment, rock, sand, cellar dirt, industrial, meipal, agricultural, and construction waste
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9-2 STORMWATER REGULATIONS AND STORMWATER CONTROL

or runoff, or other residue discharged directlyimirectly to the land, ground waters or
surface waters of the State, or to a domestic nrewatt works. “Pollutant” includes both
hazardous and nonhazardous pollutants.

Process wastewater any water which, during manufacturing or prosggscomes into
direct contact with or results from the productimnuse of any raw material, intermediate
product, finished product, byproduct, or waste piad Process wastewater includes, but is
not limited to, leachate and cooling water othanthon-contact cooling water.

Rechargameans the amount of water from precipitation thiitrates into the ground and is
not evapotranspired.

Refuse container any waste container that a person controls wenetiwvned, leased, or
operated, including dumpsters, trash cans, garpade, and plastic trash bags. (Ord. No.
2010-17 § 3)

Sedimenmeans solid material, mineral or organic, tham isuspension, is being transported,
or has been moved from its site of origin by aiatev or gravity as a product of erosion.

Sitemeans the lot or lots upon which a major develogngeto occur or has occurred.
Soilmeans all unconsolidated mineral and organic natfrany origin.

State Development and Redevelopment Plan Metrapoklanning Area (PAljneans an
area delineated on the State Plan Policy Map aogted by the State Planning Commission
that is intended to be the focus for much of thated future redevelopment and
revitalization efforts.

State Plan Policy Majs defined as the geographic application of tte#eSDevelopment and
Redevelopment Plan’s goals and statewide polieied,the official map of these goals and
policies.

Storm drain inlet— an opening in a storm drain used to collectnsteater runoff and
includes, but is not limited to, a grate inlet, @pening inlet, slotted inlet, and combination
inlet. (Ord. No. 2010-17 § 3)

Stormwater— water resulting from precipitation (includingmand snow) that runs off the
land’s surface, is transmitted to the subsurfaceaptured by separate storm sewers or other
sewerage or drainage facilities, or is conveyegrmw removal equipment.

Stormwatemeans water resulting from precipitation (inclugdiiain and snow) that runs off
the land’s surface, is transmitted to the subserfacis captured by separate storm sewers or
other sewage or drainage facilities, or conveyedrmpw removal equipment.

Stormwater runoffmeans water flow on the surface of the groundmostorm sewers,
resulting from precipitation.
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9-2 STORMWATER REGULATIONS AND STORMWATER CONTROL

Stormwater management basmeans an excavation or embankment and relateds area
designed to retain stormwater runoff. A stormwatesnagement basin may either be
normally dry (that is, a detention basin or infition basin), retain water in a permanent pool
(a retention basin), or be planted mainly with aetl vegetation (most constructed
stormwater wetlands).

Stormwater management measumeans any structural or nonstructural strateggcture,
technology, process, program, or other method dednto control or reduce stormwater
runoff and associated pollutants, or to induce antl the infiltration or groundwater
recharge of stormwater or to eliminate illicit dregal non-stormwater discharges into
stormwater conveyances.

Tidal Flood Hazard Areaneans a flood hazard area, which may be influebgestormwater
runoff from inland areas, but which is primarilyusad by the Atlantic Ocean.

Urban Coordinating Council Empowerment Neighborhaodans a neighborhood given
priority access to State resources through the lagey Redevelopment Authority.

Urban Enterprise Zonesneans a zone designated by the New Jersey Estrgone
Authority pursuant to the New Jersey Urban Entsgpidones Act, N.J.S.A. 52:27H-60 et.
seq.

Urban Redevelopment Aréadefined as previously developed portions oasre

1. Delineated on the State Plan Policy Map (SPPMha Metropolitan Planning Area
(PA1), Designated Centers, Cores or Nodes;

Designated as CAFRA Centers, Cores or Nodes;

Designated as Urban Enterprise Zones; and

Designated as Urban Coordinating Council Empoweet Neighborhoods.

rwn

Waters of the Statemeans the ocean and its estuaries, all springgsamss, wetlands, and
bodies of surface or ground water, whether natrartificial, within the boundaries of the
State of New Jersey or subject to its jurisdiction.

Wetlandsor wetlandmeans an area that is inundated or saturatedrigceuvater or ground
water at a frequency and duration sufficient topguwp and that under normal circumstances
does support, a prevalence of vegetation typicppted for life in saturated soil conditions,
commonly known as hydrophytic vegetation.
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9-3 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-3 ILLICIT CONNECTIONS.

No person shall discharge or cause to be dischatyedigh an illicit connection to the
municipal separate storm sewer system operatech®yBbrough of Harvey Cedars any
domestic sewage, non-contact cooling water, prosestewater, or other industrial waste
(other than stormwater).
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9-4 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-4 |IMPROPER DISPOSAL OF WASTE.

9-4.1 The spilling, dumping, or disposal of materialsastthan stormwater to the municipal
separate storm sewer system operated by the Borougtarvey Cedars is prohibited. The
spilling, dumping, or disposal of materials othleart stormwater in such a manner as to cause
the discharge of pollutants to the municipal sefgastorm sewer system is also prohibited.

9-4.2 Exceptionsto Prohibition.

a. Water line flushing and discharges from potableawaburces.

b. Uncontaminated ground water (e.g., infiltrationawl space or basement sump

pumps, foundation or footing drains, rising grouvaters)

Air conditioning condensate (excluding contact and-contact cooling water).

Irrigation water (including landscape and lawn wiatg runoff).

Flows from springs, riparian habitats and wetlang®er reservoir discharges and

diverted stream flows.

Residential car washing water, and residential swiimg pool discharges.

Sidewalk, driveway and street wash water.

Flows from fire fighting activities.

Flows from rinsing of the following equipment wittean water:

» Beach maintenance equipment immediately followihgirt use for their
intended purposes; and

* Equipment used in the application of salt and degienaterials immediately
following salt and de-icing material applicationBrior to rinsing with clean
water, all residual salt and de-icing materials tmbe removed from
equipment and vehicles to the maximum extent prable using dry cleaning
methods (e.g., shoveling and sweeping). Recovemnatkerials are to be
returned to storage for reuse or properly discarded

Rinsing of equipment, as noted in the above simats limited to exterior,

undercarriage, and exposed parts and does not applyines or other enclosed

machinery.

® a0
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9-5 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-5 WILDLIFE FEEDING.
Refer to section 3-6.
9-6 CONTAINERIZED YARD WASTE.

Refer to Section 18-4.c.
(Ord. No. 2010-17 § 4)

9-7 LITTER CONTROL.

Refer to section 3-1.

9-8 PET WASTE.

Refer to section 6-3.

9-9 ENFORCEMENT.
This ordinance shall be enforced by the Harvey @eBalice Department.

(Ord. No. 2006-01 § 1)
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9-10 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-10 STORMWATER CONTROL

9-10.1 Policy Statement

Flood control, groundwater recharge, and pollutaatuction through nonstructural or
low impact techniques shall be explored beforeimglyn structural Best Management
Practices (BMPs). Structural BMPs should be intigravith nonstructural stormwater
management strategies and proper maintenance plamstructural strategies include
both environmentally sensitive site design and s®uwontrols that prevent pollutants
from being placed on the site or from being expdsestormwater. Source control plans
should be developed based upon physical site ¢ondieind the origin, nature, and the
anticipated quantity or amount of potential polhita Multiple stormwater management
BMPs may be necessary to achieve the establishddrpance standards for water
guality, quantity, and groundwater recharge.

9-10.2 Purpose

It is the purpose of this ordinance to establismimum stormwater management
requirements and controls for “major developmeas,tdefined in Section 9-10.5.

9-10.3 Applicability

A. This ordinance shall be applicable to all siteng and subdivisions for the following
major developments that require preliminary orlfgite plan or subdivision review:

1. Non-residential major developments; and

2. Aspects of residential major developments that ao¢ pre-empted by the
Residential Site Improvement Standards at N.J.A:£1.

B. This ordinance shall also be applicable to ajondevelopments undertaken by The
Borough of Harvey Cedars.

9-10.4 Compatibility with Other Permit and Ordinance Requirements

Development approvals issued for subdivisions atedptans pursuant to this ordinance
are to be considered an integral part of developrapprovals under the subdivision and
site plan review process and do not relieve thdiapyu of the responsibility to secure
required permits or approvals for activities reggdiaby any other applicable code, rule,
act, or ordinance. In their interpretation and aggpion, the provisions of this ordinance
shall be held to be the minimum requirements fer pnomotion of the public health,

safety, and general welfare. This ordinance isimended to interfere with, abrogate, or
annul any other ordinances, rule or regulationtus#a or other provision of law except
that, where any provision of this ordinance imposestrictions different from those

imposed by any other ordinance, rule or regulatangther provision of law, the more

restrictive provisions or higher standards shatitioa.

9-10.5 Reserved.
(Ord. No. 2010-17 8 1)
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9-10 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-10.6 General Standards

A. Design and Performance Standards for Stormwasgragement Measures

1. Stormwater management measures for major dawelopshall be developed to
meet the erosion control, groundwater rechargepstater runoff quantity, and
stormwater runoff quality standards in Section 92100 the maximum extent
practicable, these standards shall be met by iocatipg nonstructural
stormwater management strategies into the dedigmede strategies alone are not
sufficient to meet these standards, structuralnst@ter management measures
necessary to meet these standards shall be inededanto the design.

2. The standards in this ordinance apply only tov meajor development and are
intended to minimize the impact of stormwater rdrosf water quality and water
guantity in receiving water bodies and maintain ugibvater recharge. The
standards do not apply to new major developmenhdoextent that alternative
design and performance standards are applicablerumdegional stormwater
management plan or Water Quality Management Plaptad in accordance with
Department rules.

Note: Alternative standards shall provide at leas much protection from
stormwater-related loss of groundwater rechargerrstwvater quantity and water
quality impacts of major development projects asildidoe provided under the
standards in N.J.A.C. 7:8-5.

9-10.7 Stormwater Management Requirementsfor Major Development

A. The development shall incorporate a maintenapten for the stormwater
management measures incorporated into the desiga ofajor development in
accordance with Section 9-10.13 “Maintenance arphiRe

B. Stormwater management measures shall avoid selw@pacts of concentrated flow
on habitat for threatened and endangered spewsling “swamp pink” and “bog
turtle” as documented in the Department’'s Landscape Rrojeblatural Heritage
Database established under N.J.S.A. 13:1B-15.Iéungh 15.150.

(Ord. No. 2007-03 § 1)

C. The following linear development projects areerapt from the groundwater
recharge, stormwater runoff quantity, and stormwaieoff quality requirements of
subsections F and G below:

1. The construction of an underground utility lipvided that the disturbed areas
are revegetated upon completion;

2. The construction of an aboveground utility lipeovided that the existing
conditions are maintained to the maximum extenttprable; and

3. The construction of a public pedestrian accessh as a sidewalk or trail with a
maximum width of 14 feet, provided that the accessnade of permeable
material.
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D. A waiver from strict compliance from the grourmter recharge, stormwater runoff
guantity, and stormwater runoff quality requirenseaf subsections F and G below
may be obtained for the enlargement of an existmdplic roadway; or the
construction or enlargement of a public pedestieress, provided that the following
conditions are met:

1.

The applicant demonstrates that there is a puigled for the project that cannot
be accomplished by any other means;

The applicant demonstrates through an alteres@nalysis, that through the use
of nonstructural and structural stormwater managereategies and measures,
the option selected complies with the requiremehtsubsections F and G below
to the maximum extent practicable;

The applicant demonstrates that, in order tot iteerequirements of subsections
F and G below, existing structures currently in, sseh as homes and buildings,
would need to be condemned; and

The applicant demonstrates that it does not owhave other rights to areas,
including the potential to obtain through condernoratands not falling under
D.3 above within the upstream drainage area oféheiving stream, that would
provide additional opportunities to mitigate thgugements of subsections F and
G below that were not achievable on-site.

E. Nonstructural Stormwater Management Strategies

1.

To the maximum extent practicable, the standardsibsections F and G below
shall be met by incorporating nonstructural stortewananagement strategies set
forth at subsection E into the design. The apptishall identify the nonstructural
measures incorporated into the design of the prdjethe applicant contends that
it is not feasible for engineering, environmental safety reasons to incorporate
any nonstructural stormwater management measuesgifidd in Paragraph 2
below into the design of a particular project, #ygplicant shall identify the
strategy considered and provide a basis for theeation.

Nonstructural stormwater management strategiesrporated into site design
shall:

a. Protect areas that provide water quality bemelit areas particularly
susceptible to erosion and sediment loss;

b. Minimize impervious surfaces and break up ocatsect the flow of runoff
over impervious surfaces;

c. Maximize the protection of natural drainage dea$ and vegetation;
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d. Minimize the decrease in the "time of concerdgrdtfrom pre-construction to
post construction. "Time of concentration” is definas the time it takes for
runoff to travel from the hydraulically most distgmint of the watershed to
the point of interest within a watershed;

e. Minimize land disturbance including clearing @ndding;
f. Minimize soil compaction;

g. Provide low-maintenance landscaping that engmsraetention and planting of
native vegetation and minimizes the use of lawewilizers and pesticides;

h. Provide vegetated open-channel conveyance systBscharging into and
through stable vegetated areas;

i. Provide other source controls to prevent or miné the use or exposure of
pollutants at the site, in order to prevent or mize the release of those
pollutants into stormwater runoff. Such source oaatinclude, but are not
limited to:

(1) Site design features that help to prevent actation of trash and debris
in drainage systems, including features that sa8siction 4.E.3. below;

(2) Site design features that help to prevent diggh of trash and debris from
drainage systems;

(3) Site design features that help to prevent andémtain spills or other
harmful accumulations of pollutants at industriat @ommercial
developments; and

(4) When establishing vegetation after land disturbaapelying fertilizer in
accordance with the requirements established uthgeSoil Erosion and
Sediment Control Act, N.J.S.A. 4:24-39 et seq., iamalementing rules.

Site design features identified under SectiditDF-E.2.i.(2) above shall comply
with the following standard to control passage alidsand floatable materials
through storm drain inlets. For purposes of thisageaph, “solid and floatable
materials” means sediment, debris, trash, and ofleating, suspended, or
settleable solids. For exemptions to this standaedsubsection c. below.

a. Design engineers shall use either of the follgwgrates whenever they use a
grate in pavement or another ground surface tecioltormwater from that
surface into a storm drain or surface water bodjeuthat grate:

(1) The New Jersey Department of TransportationD@U) bicycle safe
grate, which is described in Chapter 2.4 of the QJDBicycle
Compatible Roadways and Bikeways Planning and De§lgidelines
(April 1996); or
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(2) A different grate, if each individual clear span that grate has an area of
no more than seven (7.0) square inches, or is eatgrthan 0.5 inches
across the smallest dimension.

Examples of grates subject to this standard inclyrd¢es in grate inlets,

the grate portion (non-curb-opening portion) of tamation inlets, grates

on storm sewer manholes, ditch grates, trench gratel grates of spacer
bars in slotted drains. Examples of ground surfacelkide surfaces of

roads (including bridges), driveways, parking ardaikeways, plazas,

sidewalks, lawns, fields, open channels, and st@t@mbasin floors.

b. Whenever design engineers use a curb-openisy thle clear space in that
curb opening (or each individual clear space, & thurb opening has two or
more clear spaces) shall have an area of no mare sbven (7.0) square
inches, or be no greater than two (2.0) inchessadtte smallest dimension.

c. This standard does not apply:

(1) Where the review agency determines that théswdstrd would cause
inadequate hydraulic performance that could nottmably be overcome
by using additional or larger storm drain inletattmeet these standards;

(2) Where flows from the water quality design staamspecified in Section
19-10.7.G.1 are conveyed through any device (ery, of pipe netting
facility, manufactured treatment device, or a cabesin hood) that is
designed, at a minimum, to prevent delivery of slid and floatable
materials that could not pass through one of tHeviting:

(a) A rectangular space four and five-eighths iscleng and one and
one-half inches wide (this option does not apply datfall netting
facilities); or

(b) A bar screen having a bar spacing of 0.5 inches

(3) Where flows are conveyed through a trash rhek has parallel bars with
one-inch (1”) spacing between the bars, to the atien of the water
quality design storm as specified in Section 9-18.%; or

(4) Where the New Jersey Department of EnvironnierRaotection
determines, pursuant to the New Jersey Registelistbric Places Rules
at N.J.A.C. 7:4-7.2(c), that action to meet thensiard is an undertaking
that constitutes an encroachment or will damag#estroy the New Jersey
Register listed historic property.

4. Any land area used as a nonstructural stormwatgragement measure to meet
the performance standards in subsections F and &8 bb dedicated to a
government agency, subjected to a conservatiorriatest filed with the
appropriate County Clerk’s office, or subject tosaproved equivalent restriction
that ensures that measure or an equivalent stoenwatnagement measure
approved by the reviewing agency is maintaineceipetuity.
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5. Guidance for nonstructural stormwater managerseategies is available in the
New Jersey Stormwater Best Management Practicesudlaiihe BMP Manual
may be obtained from the address identified in i8ec@-10.10, or found on the
Department’s website at www.njstormwater.org.

F. Erosion Control, Groundwater Recharge and RuQatintity Standards

1. This subsection contains minimum design andopexdnce standards to control
erosion, encourage and control infiltration andugicwater recharge, and control
stormwater runoff quantity impacts of major devehmmnt.

a. The minimum design and performance standardsrésion control are those
established under the Soil Erosion and SedimentrGloAct, N.J.S.A. 4:24-
39 et seq. and implementing rules.

b. The minimum design and performance standardgriamdwater recharge are
as follows:

(1) The design engineer shall, using the assumgptiand factors for
stormwater runoff and groundwater recharge cal@ratat Section 9-
10.8, either:

(a) Demonstrate through hydrologic and hydrauliaelgsis that the site
and its stormwater management measures maintaipdi@@nt of the
average annual pre-construction groundwater reehaostpme for the
site; or

(b) Demonstrate through hydrologic and hydraulicalgsis that the
increase of stormwater runoff volume from pre-cordton to post-
construction for the 2-year storm is infiltrated.

(2) This groundwater recharge requirement doesappty to projects within
the “urban redevelopment area,” or to projectsesttp (3) below.

(3) The following types of stormwater shall notreeharged:

(a) Stormwater from areas of high pollutant loadittjgh pollutant
loading areas are areas in industrial and comniedeaelopments
where solvents and/or petroleum products are Idadezhded, stored,
or applied, areas where pesticides are loaded/detbar stored; areas
where hazardous materials are expected to be presgneater than
“reportable quantities” as defined by the Unitedt& Environmental
Protection Agency (EPA) at 40 CFR 302.4; areas whecharge
would be inconsistent with Department approved diat@ction work
plan or landfill closure plan and areas with higtks for spills of toxic
materials, such as gas stations and vehicle mantenfacilities; and

(b) Industrial stormwater exposed to “source matériSource material”
means any material(s) or machinery, located athdnstrial facility,
that is directly or indirectly related to procesgnufacturing or other
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industrial activities, which could be a source dllgtants in any

industrial stormwater discharge to groundwater. r&®umaterials

include, but are not limited to, raw materials;emmediate products;
final products; waste materials; by-products; indasmachinery and

fuels, and lubricants, solvents, and detergent$ #na related to
process, manufacturing, or other industrial agasithat are exposed
to stormwater.

(4) The design engineer shall assess the hydriamoiact on the groundwater
table and design the site so as to avoid adversiaulc impacts.
Potential adverse hydraulic impacts include, but aot limited to,
exacerbating a naturally or seasonally high watdlet so as to cause
surficial ponding, flooding of basements, or inéeence with the proper
operation of subsurface sewage disposal systemsotmat subsurface
structures in the vicinity or downgradient of theoundwater recharge
area.

In order to control stormwater runoff quantitypacts, the design engineer
shall, using the assumptions and factors for st@t@xwunoff calculations at
subsection 9-10.8, complete one of the following:

(1) Demonstrate through hydrologic and hydraulicalgsis that for
stormwater leaving the site, post-construction fiuhgdrographs for the
two, 10, and 100-year storm events do not exceehyapoint in time, the
pre-construction runoff hydrographs for the sanoenstevents;

(2) Demonstrate through hydrologic and hydraulialgsis that there is no
increase, as compared to the pre-construction tondin the peak runoff
rates of stormwater leaving the site for the tw@, 4nd 100-year storm
events and that the increased volume or changening of stormwater
runoff will not increase flood damage at or doweatn of the site. This
analysis shall include the analysis of impacts xiéteng land uses and
projected land uses assuming full development uadesting zoning and
land use ordinances in the drainage area;

(3) Design stormwater management measures so hlkapdst-construction
peak runoff rates for the 2, 10 and 100 year stwvemts are 50, 75 and 80
percent, respectively, of the pre-construction peakoff rates. The
percentages apply only to the post-constructiomst@ter runoff that is
attributable to the portion of the site on whicle firoposed development
or project is to be constructed. The percentagedi sbt be applied to
post-construction stormwater runoff into tidal ftbdnazard areas if the
increased volume of stormwater runoff will not iease flood damages
below the point of discharge; or

(4) In tidal flood hazard areas, stormwater rungfiantity analysis in
accordance with (1), (2) and (3) above shall onéy dpplied if the
increased volume of stormwater runoff could inceed®od damages
below the point of discharge.
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G. Stormwater Runoff Quality Standards

1. Stormwater management measures shall be desigmereduce the post-
construction load of total suspended solids (TSSktormwater runoff by 80
percent of the anticipated load from the developiéel expressed as an annual
average. Stormwater management measures shall benlsequired for water
guality control if an additional 1/4 acre of impens surface is being proposed
on a development site. The requirement to reducg d&s not apply to any
stormwater runoff in a discharge regulated undeuraeric effluent limitation for
TSS imposed under the New Jersey Pollution Disehd&lmination System
(NJPDES) rules, N.J.A.C. 7:14A, or in a discharpec#ically exempt under a
NJPDES permit from this requirement. The water ipiaesign storm is 1.25
inches of rainfall in two hours. Water quality asktions shall take into account
the distribution of rain from the water quality agsstorm, as reflected in Table
1. The calculation of the volume of runoff may taketo account the
implementation of non-structural and structural rstwater management

measures.

Table 1: Water Quality Design Storm Distribution
Time Cum.ulative Time Cum.ulative

(Minutes) Rainfall (Minutes) Rainfall

(Inches) (Inches)

0 0.0000 65 0.8917

5 0.0083 70 0.9917

10 0.0166 75 1.0500

15 0.0250 80 1.0840

20 0.0500 85 1.1170
25 0.0750 90 1.1500
30 0.1000 95 1.1750
35 0.1330 100 1.2000
40 0.1660 105 1.2250
45 0.2000 110 1.2334
50 0.2583 115 1.2417
55 0.3583 120 1.2500

60 0.6250
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2. For purposes of TSS reduction calculations, @ @dbelow presents the presumed
removal rates for certain BMPs designed in accardanith the New Jersey
Stormwater Best Management Practices Manual. The? Bianual may be
obtained from the address identified in SectionO%Q@, or found on the
Department’'s website at www.njstormwater.org. Th&FB Manual and other
sources of technical guidance are listed in Se@#d0.10. TSS reduction shall be
calculated based on the removal rates for the BiMHsble 2 below. Alternative
removal rates and methods of calculating remouakrenay be used if the design
engineer provides documentation demonstrating @pallity of these alternative
rates and methods to the review agency. A copyngfagproved alternative rate
or method of calculating the removal rate shalpbevided to the Department at
the following address: Division of Watershed Marragat, New Jersey
Department of Environmental Protection, PO Box 4i@nton, New Jersey,
08625-0418.

3. If more than one BMP in series is necessaryctoeae the required 80 percent
TSS reduction for a site, the applicant shall zgilithe following formula to
calculate TSS reduction:

R = A+ B - (AXB)/100

Where

R =total TSS percent load removal from applicabbboth BMPs, and
A = the TSS percent removal rate applicable tditseBMP

B = the TSS percent removal rate applicable tsdwond BMP

Table 2: TSS Removal Rates for BMPs

Best Management Practice, TSS Percent Removal
Rate

Bioretention Systems 90
Constructed Stormwater 90
Wetland
Extended Detention Basin 40-60
Infiltration Structure 80
Manufactured Treatment See Section 6.C
Device
Sand Filter 80
Vegetative Filter Strip 60-80
Wet Pond 50-90
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If there is more than one onsite drainage dtea80 percent TSS removal rate
shall apply to each drainage area, unless the frfnooh the subareas converge on
site in which case the removal rate can be dematestrthrough a calculation

using a weighted average.

Stormwater management measures shall also bgnddsto reduce, to the
maximum extent feasible, the post-constructionientrload of the anticipated
load from the developed site in stormwater runcéherated from the water
guality design storm. In achieving reduction ofrrerits to the maximum extent
feasible, the design of the site shall include troictural strategies and structural
measures that optimize nutrient removal while stghieving the performance
standards in Sections 9-10.7.F and G.

Additional information and examples are contdiimethe New Jersey Stormwater
Best Management Practices Manual, which may beir@dustafrom the address
identified in Section 9-10.10.

In accordance with the definition of FW1 at W.C. 7:9B-1.4, stormwater
management measures shall be designed to prevgrih@ease in stormwater
runoff to waters classified as FW1.

. Special water resource protection areas shalediablished along all waters
designated Category One at N.J.A.C. 7:9B, and pa&kor intermittent streams
that drain into or upstream of the Category Oneewgaais shown on the USGS
Quadrangle Maps or in the County Soil Surveys, iwithe associated HUC14
drainage area. These areas shall be establishéaefprotection of water quality,
aesthetic value, exceptional ecological signifieanexceptional recreational
significance, exceptional water supply significanemd exceptional fisheries
significance of those established Category One rwat€hese areas shall be

designated and protected as follows:

a. The applicant shall preserve and maintain aigpeater resource protection
area in accordance with one of the following:

(1) A 300-foot special water resource protection afeall e provided on
each side of the waterway, measured perpendicultdret waterway from
the top of the bank outwards or from the centertihthe waterway where
the bank is not defined, consisting of existing atagon or vegetation
allowed to follow natural succession is provided.

(2) Encroachment within the designated special watmuree protection area
under Subsection (1) above shall only be allowedereshprevious
development or disturbance has occurred (for exanggtive agricultural
use, parking area or maintained lawn area). Theoanhment shall only
be allowed where applicant demonstrates that thetifonal value and
overall condition of the special water resourcetguton area will be
maintained to the maximum extent practicable. In gase shall the
remaining special water resource protection aresetlaced to less than
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150 feet as measured perpendicular to the top ik bathe waterway or
centerline of the waterway where the bank is umeefi All
encroachments proposed under this subparagraph shasubject to
review and approval by the Department.

b. All stormwater shall be discharged outside ofl #iow through the special
water resource protection area and shall complly thié¢ Standard for Off-Site
Stability in the “Standards For Soil Erosion andli8eent Control in New
Jersey,” established under the Soil Erosion andinged Control Act,
N.J.S.A. 4:24-39 et seq.

c. If stormwater discharged outside of and flowihgough the special water
resource protection area cannot comply with thend&ted For Off-Site
Stability in the “Standards for Soil Erosion anddfseent Control in New
Jersey,” established under the Soil Erosion andingasd Control Act,
N.J.S.A. 4:24-39 et seq., then the stabilizatiorasnees in accordance with
the requirements of the above standards may begladthin the special
water resource protection area, provided that:

(1) Stabilization measures shall not be placediwitb0 feet of the Category
One waterway;

(2) Stormwater associated with discharges allowgdtibs section shall
achieve a 95 percent TSS post-construction renrate]

(3) Temperature shall be addressed to ensure nacimgn the receiving
waterway;

(4) The encroachment shall only be allowed wheeesgbplicant demonstrates
that the functional value and overall condition thie special water
resource protection area will be maintained to thaximum extent
practicable;

(5) A conceptual project design meeting shall bkl wath the appropriate
Department staff and Soil Conservation Districtfataidentify necessary
stabilization measures; and

(6) All encroachments proposed under this secti@il e subject to review
and approval by the Department.

d. Paragraph G.8 does not apply to the construatfoone individual single
family dwelling that is not part of a larger devahoent on a lot receiving
preliminary or final subdivision approval on or bef February 2, 2004,
provided that the construction begins on or befakruary 2, 2009.

9-10.8 Calculation of Stormwater Runoff and Groundwater Recharge

A. Stormwater runoff shall be calculated in accoawith the following:

1. The design engineer shall calculate runoff using of the following methods:
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a. The USDA Natural Resources Conservation SerfhfeCS) methodology,
including the NRCS Runoff Equation and Dimensioslesit Hydrograph, as
described in the NRCS National Engineering Handbddction 4 -
Hydrology and Technical Release 55 — Urban Hydmpldgr Small
Watersheds; or

b. The Rational Method for peak flow and the MaetifiRational Method for
hydrograph computations.

2. For the purpose of calculating runoff coeffiteeand groundwater recharge, there
is a presumption that the pre-construction conaliiba site or portion thereof is a
wooded land use with good hydrologic condition. Taem “runoff coefficient”
applies to both the NRCS methodology at Sectio®.8-A.1.a and the Rational
and Modified Rational Methods at Section 9-10.8.A.1A runoff coefficient or a
groundwater recharge land cover for an existinglt@mn may be used on all or a
portion of the site if the design engineer veritieat the hydrologic condition has
existed on the site or portion of the site forestst five years without interruption
prior to the time of application. If more than dia@d cover have existed on the
site during the five years immediately prior to timae of application, the land
cover with the lowest runoff potential shall be dider the computations. In
addition, there is the presumption that the sitie igood hydrologic condition (if
the land use type is pasture, lawn, or park), wadbd cover (if the land use type
is woods), or with good hydrologic condition anchservation treatment (if the
land use type is cultivation).

3. In computing pre-construction stormwater runtsf§ design engineer shall account
for all significant land features and structuresicts as ponds, wetlands,
depressions, hedgerows, or culverts, that may eedtesconstruction stormwater
runoff rates and volumes.

4. In computing stormwater runoff from all desigorss, the design engineer shall
consider the relative stormwater runoff rates andiumes of pervious and
impervious surfaces separately to accurately coeplue rates and volume of
stormwater runoff from the site. To calculate rdricdm unconnected impervious
cover, urban impervious area modifications as desdrin the NRCS Technical
Release 55 — Urban Hydrology for Small Watershedsaher methods may be
employed.

5. If the invert of the outlet structure of a stevater management measure is below
the flood hazard design flood elevation as defiaedN.J.A.C. 7:13, the design
engineer shall take into account the effects diveder in the design of structural
stormwater management measures.

B. Groundwater recharge may be calculated in aecme with the following:

1. The New Jersey Geological Survey Report GSR-32 Ahbte for Evaluating
Ground-Water Recharge Areas in New Jersey, incatpdrherein by reference as
amended and supplemented. Information regardingnithodology is available
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from the New Jersey Stormwater Best Management tiBeac Manual, at
http://lwww.state.nj.us/dep/njgs/; or at New Jer&mpological Survey, 29 Arctic
Parkway, P.O. Box 427 Trenton, New Jersey 08625-0¢ED9) 984-6587.

9-10.9 Standardsfor Structural Stormwater Management M easur es

A. Standards for structural stormwater managemesasowes are as follows:

1. Structural stormwater management measures $lealtesigned to take into
account the existing site conditions, includingr Example, environmentally
critical areas, wetlands; flood-prone areas; slppepth to seasonal high water
table; soil type, permeability and texture; dramagea and drainage patterns; and
the presence of solution-prone carbonate rockegione).

2. Structural stormwater management measures $iealtesigned to minimize
maintenance, facilitate maintenance and repairs, earsure proper functioning.
Trash racks shall be installed at the intake todh#et structure as appropriate,
and shall have parallel bars with one-inch (1”)cépg between the bars to the
elevation of the water quality design storm. Favations higher than the water
guality design storm, the parallel bars at theetustructure shall be spaced no
greater than one-third (1/3) the width of the ditenef the orifice or one-third
(1/3) the width of the weir, with a minimum spacingtween bars of one-inch and
a maximum spacing between bars of six inches. titiad, the design of trash
racks must comply with the requirements of Sec8id0.11.D.

3. Structural stormwater management measures lséalesigned, constructed, and
installed to be strong, durable, and corrosionstast. Measures that are
consistent with the relevant portions of the Readidé Site Improvement
Standards at N.J.A.C. 5:21-7.3, 7.4, and 7.5 shalldeemed to meet this
requirement.

4. At the intake to the outlet from the stormwatenagement basin, the orifice size
shall be a minimum of two and one-half inches snagter.

5. Stormwater management basins shall be design@deet the minimum safety
standards for stormwater management basins ab8e3:110.11.

B. Stormwater management measure guidelines ardalaleain the New Jersey
Stormwater Best Management Practices Manual. Oshemmwater management
measures may be utilized provided the design eagiremonstrates that the
proposed measure and its design will accomplish rdrguired water quantity,
groundwater recharge and water quality design amdfopnance standards
established by Section 9-10.7 of this ordinance.

C. Manufactured treatment devices may be used &t the requirements of Section 9-
10.7 of this ordinance, provided the pollutant reailaates are verified by the New
Jersey Corporation for Advanced Technology andfeettby the Department.
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9-10.10 Sourcesfor Technical Guidance

A. Technical guidance for stormwater managementsores can be found in the
documents listed at 1 and 2 below, which are abvigl&rom Maps and Publications,
New Jersey Department of Environmental Protecd@8, East State Street, P.O. Box
420, Trenton, New Jersey, 08625; telephone (609)1088.

1.

Guidelines for stormwater management measueescentained in the New Jersey
Stormwater Best Management Practices Manual, asdgade Information is
provided on stormwater management measures suchi@stention systems,
constructed stormwater wetlands, dry wells, extdraitention basins, infiltration
structures, manufactured treatment devices, pesvipaving, sand filters,
vegetative filter strips, and wet ponds.

The New Jersey Department of Environmental Rtiole Stormwater
Management Facilities Maintenance Manual, as antende

Additional technical guidance for stormwater mg@ment measures can be obtained
from the following:

1.

The "Standards for Soil Erosion and Sediment t@bnin New Jersey"
promulgated by the State Soil Conservation Commiaiad incorporated into
N.J.A.C. 2:90. Copies of these standards may bairaat by contacting the State
Soil Conservation Committee or any of the Soil Goaation Districts listed in
N.J.A.C. 2:90-1.3(a)4. The location, address, ahelbhone number of each Soill
Conservation District may be obtained from the &t&oil Conservation
Committee, P.O. Box 330, Trenton, New Jersey 0862H) 292-5540;

The Rutgers Cooperative Extension Service, 7229806; and

The Soil Conservation Districts listed in N.LCA.2:90-1.3(a)4. The location,
address, and telephone number of each Soil Corgerv®istrict may be
obtained from the State Soil Conservation Commitee©®©. Box 330, Trenton,
New Jersey, 08625, (609) 292-5540.

9-10.11 Safety Standardsfor Stormwater Management Basins

A.

This section sets forth requirements to propedilic safety through the proper design
and operation of stormwater management basins. §¢uon applies to any new
stormwater management basin.

Requirements for Trash Racks, Overflow GratesEscape Provisions

1.

A trash rack is a device designed to catch ti@sth debris and prevent the
clogging of outlet structures. Trash racks shallirsalled at the intake to the
outlet from the stormwater management basin torenswper functioning of the

basin outlets in accordance with the following:
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The trash rack shall have parallel bars, witlgreater than six inch spacing
between the bars.

b. The trash rack shall be designed so as not versely affect the hydraulic

performance of the outlet pipe or structure.

The average velocity of flow through a clearslraack is not to exceed 2.5
feet per second under the full range of stage athdrge. Velocity is to be
computed on the basis of the net area of opennogigin the rack.

The trash rack shall be constructed and instdalbebe rigid, durable, and
corrosion resistant, and shall be designed to watits a perpendicular live
loading of 300 Ibs/ft sq.

. An overflow grate is designed to prevent obstouncof the overflow structure. If
an outlet structure has an overflow grate, suchegsaall meet the following
requirements:

a.

The overflow grate shall be secured to the bstleicture but removable for
emergencies and maintenance.

The overflow grate spacing shall be no less ttvam inches across the
smallest dimension.

The overflow grate shall be constructed andallest to be rigid, durable, and
corrosion resistant, and shall be designed to watits a perpendicular live
loading of 300 Ibs./ft sq.

For purposes of this paragraph 3, escape pomdsmeans the permanent
installation of ladders, steps, rungs, or othetuiess that provide easily accessible
means of egress from stormwater management be&&iosnwater management
basins shall include escape provisions as follows:

a.

If a stormwater management basin has an outlettsre, escape provisions
shall be incorporated in or on the structure. Witk prior approval of the
reviewing agency identified in Section 9-10.11.Cfrae-standing outlet
structure may be exempted from this requirement.

Safety ledges shall be constructed on the slajeall new stormwater

management basins having a permanent pool of wdatper than two and
one-half feet. Such safety ledges shall be compridewo steps. Each step
shall be four to six feet in width. One step slallocated approximately two
and one-half feet below the permanent water surtaue the second step shall
be located one to one and one-half feet above ¢hemanent water surface.
See subsection D below for an illustration of saletlges in a stormwater
management basin.

In new stormwater management basins, the maximtenior slope for an
earthen dam, embankment, or berm shall not beestélepn 3 horizontal to 1
vertical.
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C. Variance or Exemption from Safety Standards

1. A variance or exemption from the safety stansldodl stormwater management
basins may be granted only upon a written findiggh®e appropriate reviewing
agency (municipality, county or Department) that tlariance or exemption will

not constitute a threat to public safety.

D. lllustration of Safety Ledges in a New Stormwd¥anagement Basin

Depicted is an elevational view.

4'TO 6 WIDE, SLOPE
GENTLY TOWARD THE
POOL, FOR DRAINAGE

12" TO 18' ABOVE
WATER SURFACE %
A
PERMANENT
WATER LEVEL \

)
< 30" BELOW
WATER SURFACE

Y

Y SLOPE TO BE 4'to 6' WIDE, SLOPE
STABLE GENTLY FOR DRAINAGE

NOTE: NOT DRAWN TO SCALE

NOTE: FOR BASINS WITH PERMANENT
POOL OF WATER ONLY

9-10.12 Requirementsfor a Site Development Stor mwater Plan

A. Submission of Site Development Stormwater Plan

1. Whenever an applicant seeks municipal approlval development subject to this
ordinance, the applicant shall submit all of thguieed components of the
Checklist for the Site Development Stormwater Riaubsection C below as part
of the submission of the applicant's applicatiom &wbdivision or site plan

approval.

2. The applicant shall demonstrate that the prajeetts the standards set forth in
this ordinance.

925 RevdO8upp. 12/2006



9-10 STORMWATER REGULATIONS AND STORMWATER CONTROL

3. The applicant shall submit four (4) copies of thaterials listed in the checklist
for site development stormwater plans in accordavitesubsection C below.

B. Site Development Stormwater Plan Approval

The applicant's Site Development project shall beiewed as a part of the
subdivision or site plan review process by the rogai board or official from whom
municipal approval is sought. That municipal board official shall consult the
engineer retained by the Planning and/or Zoningr@¢as appropriate) to determine
if all of the checklist requirements have beenss$iatl and to determine if the project
meets the standards set forth in this ordinance.

C. Checklist Requirements
The following information shall be required:

1. Topographic Base Map

The reviewing engineer may require upstream trityutdrainage system
information as necessary. It is recommended tlatdpographic base map of the
site be submitted which extends a minimum of 2@ feeyond the limits of the
proposed development, at a scale of 1"=200" ortgreahowing 2-foot contour
intervals. The map as appropriate may indicatefoflewing: existing surface
water drainage, shorelines, steep slopes, soilsditde soils, perennial or
intermittent streams that drain into or upstreamthed Category One waters,
wetlands and flood plains along with their appraf@ibuffer strips, marshlands
and other wetlands, pervious or vegetative surfamdsting man-made structures,
roads, bearing and distances of property lines, sigaificant natural and
manmade features not otherwise shown.

2. Environmental Site Analysis

A written and graphic description of the naturatl anan-made features of the site
and its environs. This description should includéiscussion of soil conditions,

slopes, wetlands, waterways and vegetation onitieParticular attention should

be given to unique, unusual, or environmentallysgam features and to those
that provide particular opportunities or constraiftr development.

3. Project Description and Site Plan(s)

A map (or maps) at the scale of the topographiaakbmap indicating the location
of existing and proposed buildings, roads, parkargas, utilities, structural
facilities for stormwater management and sedimentrol, and other permanent
structures. The map(s) shall also clearly showsavd@ere alterations occur in the
natural terrain and cover, including lawns and otla@dscaping, and seasonal
high ground water elevations. A written descriptiof the site plan and
justification of proposed changes in natural candg may also be provided.
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4. Land Use Planning and Source Control Plan

This plan shall provide a demonstration of how timals and standards of
Sections 9-10.6 through 9-10.9 are being met. Blead of this plan shall be to
describe how the site is being developed to meetothjective of controlling
groundwater recharge, stormwater quality and st@tawquantity problems at
the source by land management and source conth@eever possible.

5. Stormwater Management Facilities Map

The following information, illustrated on a map tfie same scale as the
topographic base map, shall be included:

a. Total area to be paved or built upon, proposethse contours, land area to
be occupied by the stormwater management facilidaes the type of
vegetation thereon, and details of the proposed f@lacontrol and dispose of
stormwater.

b. Details of all stormwater management facilitysidas, during and after
construction, including discharge provisions, d&ésge capacity for each
outlet at different levels of detention and emeonyespillway provisions with
maximum discharge capacity of each spillway.

6. Calculations

a. Comprehensive hydrologic and hydraulic desigltuéations for the pre-
development and post-development conditions ford#gs#gn storms specified
in Section 4 of this ordinance.

b. When the proposed stormwater management conmiehsures (e.g.,
infiltration basins) depends on the hydrologic mxes of soils, then a soils
report shall be submitted. The soils report shalbbsed on onsite boring logs
or soil pit profiles. The number and location ofjuged soil borings or soll
pits shall be determined based on what is needel@teymine the suitability
and distribution of soils present at the locatibthe control measure.

7. Maintenance and Repair Plan

The design and planning of the stormwater managefaeility shall meet the
maintenance requirements of Section 10.

8. Waiver from Submission Requirements

The municipal official or board reviewing an applion under this ordinance
may, in consultation with the municipal engineeajwe submission of any of the
requirements in subsections C.1 through C.6 aboki$ section when it can be
demonstrated that the information requested is gsipte to obtain or it would
create a hardship on the applicant to obtain andlbisence will not materially
affect the review process.
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9-10.13 Maintenance and Repair

A. Applicability

1.

Projects subject to review as in Section 9-bd s ordinance shall comply with
the requirements of subsections B and C below.

B. General Maintenance

1.

The design engineer shall prepare a maintenghae for the stormwater
management measures incorporated into the desigmafor development.

The maintenance plan shall contain specific gméative maintenance tasks and
schedules; cost estimates, including estimated afosediment, debris, or trash
removal; and the name, address, and telephone murhitiee person or persons
responsible for preventative and corrective maimee (including replacement).

Maintenance guidelines for stormwater managemeasuares are available in the
New Jersey Stormwater Best Management Practicesidllath the maintenance

plan identifies a person other than the develofoergxample, a public agency or
homeowners’ association) as having the responyifdr maintenance, the plan

shall include documentation of such person’s agesgmto assume this

responsibility, or of the developer's obligation wedicate a stormwater

management facility to such person under an agpéaardinance or regulation.

Responsibility for maintenance shall not begrssil or transferred to the owner
or tenant of an individual property in a resideintiecommercial development or
project, unless such owner or tenant owns or ledkesentire residential

development or project.

If the person responsible for maintenance ifledtunder subsection B.2 above is
not a public agency, the maintenance plan and ahyd revisions based on
subsection B.7 below shall be recorded upon thd déeecord for each property
on which the maintenance described in the main@npltan must be undertaken.

Preventative and corrective maintenance shallpédormed to maintain the
function of the stormwater management measure,udy repairs or

replacement to the structure; removal of sedimeeglbris, or trash; restoration of
eroded areas; snow and ice removal; fence repaieglacement; restoration of
vegetation; and repair or replacement of nonveget#ings.

The person responsible for maintenance idedtifieder subsection B.2 above
shall maintain a detailed log of all preventativel @orrective maintenance for the
structural stormwater management measures incdgabrato the design of the
development, including a record of all inspectiansl copies of all maintenance-
related work orders.

The person responsible for maintenance identifisdet subsection B.2 above
shall evaluate the effectiveness of the maintenpfeare at least once per year and
adjust the plan and the deed as needed. The ptharay adjustments shall be
subject to review and approval by the Municipal i&egr.

928 RevdO8upp. 12/2006



9-10 STORMWATER REGULATIONS AND STORMWATER CONTROL

8. The person responsible for maintenance idedtifieder subsection B.2 above
shall retain and make available, upon request by public entity with
administrative, health, environmental, or safetythatity over the site, the
maintenance plan and the documentation requiregutsgections B.6 and B.7
above, within 15 days of the request.

9. The requirements of subsections B.3 and B.4 db apply to stormwater
management facilities that are dedicated to anepaed by the municipality or
another governmental agency.

10. In the event that the stormwater managemeilityaoecomes a danger to public
safety or public health, or if it is in need of mignance or repair, the
municipality shall so notify the responsible persomvriting. Upon receipt of that
notice, the responsible person shall have four(@éhdays to effect maintenance
and repair of the facility in a manner that is awed by the municipal engineer
or his designee. The municipality, in its discretionay extend the time allowed
for effecting maintenance and repair for good caliséhe responsible person
fails or refuses to perform such maintenance amairethe municipality or
County may immediately proceed to do so and shklthe cost thereof to the
responsible person.

C. Nothing in this section shall preclude the mipatty in which the major
development is located from requiring the postifig: gperformance or maintenance
guarantee in accordance with N.J.S.A. 40:55D-53.

9-10.14 Penalties

Any person(s) who erects, constructs, alters, repabnverts, maintains, or uses any
building, structure or land in violation of thisdmance shall be subject to general
penalty provisions, of Chapter 3 of the Code ofBlaeough of Harvey Cedars and a fine
not to exceed $1,250.

9-10.15 Fees

There are no fees associated with this chapterdfatence is made to the following
chapters and sections where fees may apply: Chagtéand Use Procedures, Chapter
15 Site Plan Review, and Chapter 16 Land Subdivisio

9-10.16 Section 15: Waivers

A waiver from strict compliance with the requirentgewnf Sections 9-10.7.F and G may
be issued in those cases where an applicant handeiated the inability or
impracticality of strict compliance, other than jeais addressed under Section 14, with
the stormwater management requirements set fortd&C 7:8, in an adopted regional
stormwater management plan, or in a local ordinaviteh is as strict as NJAC 7:8. A
waiver from strict compliance for such projects camly be obtained if the applicant
agrees to undertake a suitable mitigation measlawrtified in the mitigation section of
the municipality’s Stormwater Management Plan. stth cases, the Applicant must
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9-10 STORMWATER REGULATIONS AND STORMWATER CONTROL

submit a mitigation plan detailing how the projectailure to strictly comply will be

compensated. In cases where a waiver is grameap@icant should provide mitigation,
if possible and/or practical within the same HUCwidtershed within which the subject
project is proposed, or contribute funding towartegional stormwater control project,
or provide for equivalent treatment at an alternatation, or other equivalent water

quality benefit, in lieu of implementing the recedrstormwater control measures on their
specific site.

(Ord. No. 2006-13 § 2)

Any project considered “Major Development” does ma&ted a waiver if alternative
design standards that are at least as protectiveoakl be achieved through NJAC 7:8,
are applicable under a regional stormwater plaenwater quality management plan. The
Borough may also grant a variance or exemption ftbm design and performance
standards for stormwater management measures btifothe plan and ordinance,
provided the plan includes a mitigation plan anel Borough submits a written report to
the county review agency describing the varianaexemption and required mitigation.
(Ord. No. 2007-03 § 2)
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9-11 STORMWATER REGULATIONS AND STORMWATER CONTROL

9-11 PRIVATE STORM DRAIN INLET RETROFITTING

9-11.1 Purpose
An ordinance requiring the retrofitting of existisgprm drain inlets which are in direct
contact with repaving, repairing, reconstructionresurfacing or alterations of facilities
on private property, to prevent the discharge didsoand floatables (such as plastic
bottles, cans, food wrappers and other litter) te municipal separate storm sewer
system(s) operated by the Borough of Harvey Ceslaes to protect public health, safety
and welfare, and to prescribe penalties for tHeraito comply.

9-11.2 Prohibited Conduct

No person in control of private property (excepesidential lot with one single family

house) shall authorize the repaving, repairing l(eing the repair of individual

potholes), resurfacing (including top coating oipckealing with asphalt emulsion or a

thin base of hot bitumen), reconstructing or aftgrany surface that is in direct contact

with an existing storm drain inlet on that propeaustyess the storm drain inlet either:

1. Already meets the design standard below to comgaslsage of solid and floatable
materials; or

2. Is retrofitted or replaced to meet the standarawgbrior to the completion of the
project.

9-11.3 Design Standard

Storm drain inlets identified in Section 9-11.2 edchall comply with the following
standard to control passage of solid and floataim¢erials through storm drain inlets.
For purposes of this paragraph, “solid and floaabhterials” means sediment, debris,
trash, and other floating, suspended, or settlesdilds. For exemptions to this standard
see below.

1. Design engineers shall use either of the followgrates whenever they use a grate in
pavement or another ground surface to collect stater from that surface into a
storm drain or surface water body under that grate:

a. The New Jersey Department of Transportation (NJDI@dycle safe grate, which
is described in Chapter 2.4 of the NJDOT Bicyclempatible Roadways and
Bikeways Planning and Design Guidelines (April 1998

b. A different grate, if each individual clear spacethat grate has an area of no
more than (7.0) square inches, or is no greater @@ inches across the smallest
dimension.

Examples of grates subject to this standard inclyrd¢es in grate inlets, the grate
portion (non-curb-opening portion) of combinatiomets, grates on storm sewer
manholes, ditch grates, trench grates, and grdtespacrer bars in slotted drains.
Examples of ground surfaces include surfaces ofdgoéncluding bridges),
driveways, parking areas, bikeways, plazas, sidey#hwns, fields, open channels,
and stormwater basin floors.
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2. Whenever design engineers use a curb-opening ithletclear space in that curb
opening (or each individual clear space, if thebcopening has two or more clear
spaces) shall have an area of no more than seu@ns(iuare inches, or be no greater
than two (2.0) inches across the smallest dimension

3. Exemptions. This standard does not apply:

a. Where the municipal engineer agrees that this standould cause inadequate
hydraulic performance that could not practicablyolkercome by using additional
or larger storm drain inlets that meet these statsla

b. Where flows are conveyed through any device (end.d pipe netting facility,
manufactured treatment device, or a catch basird)htmat is designed, at a
minimum, to prevent delivery of all solid and flabte materials that could not
pass through one of the following:

I. A rectangular space four and five-eighths inchegyland one and one-
half inches wide (this option does not apply fotfalli netting facilities);
or

ii. A bar screen having a bar spacing of 0.5 inches.

c. Where flows are conveyed through a trash rack hiaat parallel bars with one-
inch (1”) spacing between the bars; or

d. Where the New Jersey Department of Environmentaltetion determines,
pursuant to the New Jersey Register of HistoricédaRules at NJAC 7:4-7.2(c),
that action to meet this standard is an undertakingt constitutes an
encroachment of will damage or destroy the NewejeRegister listed historic

property.

9-11.4 Penalties
Each person violating any of the provisions of gestion shall, upon conviction thereof,
be liable to the penalty stated in Chapter Ill tieec3-9.
(Ord. No. 2010-17 8 5)
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9-12 REFUSE CONTAINERS/DUMPSTERS

9-12.1 Purpose
An ordinance requiring dumpsters and other refusetainers that are outdoors or
exposed to stormwater to be covered at all times @ohibits the spilling, dumping,
leaking, or otherwise discharge of liquids, semuids or solids from the containers to
the municipal separate storm sewer system(s) aqgelat the Borough of Harvey Cedars
and/or the waters of the State so as to protedighbalth, safety and welfare, and to
prescribe penalties for the failure to comply.

9-12.2 Prohibited Conduct

Any person who controls, whether owned, leasedpperated a refuse container or
dumpster must ensure that such container or dumisst®vered at all times and shall
prevent refuse from spilling out or overflowing.

Any person who owns, leases, or otherwise usesuseeontainer or dumpster must
ensure that such container or dumpster does nobleatherwise discharge liquids, semi-

liquids or solids to the municipal separate storewer system(s) operated by the
Borough of Harvey Cedars.

Refer to section 3-1.20 for additional litter cainer regulations.

9-12.3 Exceptionsto Prohibition.
a. Litter receptacles (other than dumpsters or indizldhomeowner containers)
b. Refuse containers at facilities authorized to daisgh stormwater under a valid
NJPDES permit

c. Large bulky items (e.g. furniture, bound carpet gadiding, white goods placed
curbside for pickup)

9-12.4 Penalties

Each person violating any of the provisions of gestion shall, upon conviction thereof,
be liable to the penalty stated in Chapter Ill tieec3-9.
(Ord. No. 2010-17 8 5)
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10-1

CHAPTER X

WATERFRONT REGULATIONS

BEACH PROTECTION.

10-1.1 Declaration.

a.

It has been clearly demonstrated that well estaddisand protected sand dunes, together
with berms, beaches and underwater slopes of iitamfiguration and or proper grade
and heights, are a durable and effective protecdgeinst high tides and flooding, and
against damage by the ocean under storm conditamtsare the natural protections of
the coastal areas adjacent thereto, and the Stdt&sasubdivisions and their habitants
have an interest in the continued protection tHfesaal in the right to restore them in the
event of damage or destruction.

The dunes are vulnerable to erosion by both wirdvaster, but primarily wind, since its
attacks against the dunes are sustained for suilastand frequently recurring periods of
time, whereas, if protected by typical berms, beadnd underwater slops, the dunes are
attacked by water only at infrequent intervals.e Dest available means of protecting the
dunes against wind erosion is by preventing indisoate trespassing, construction or
other acts which might destroy or damage the duaed, through the use of native
plantings, supplemented by sand fencing and oteeiceds designed to prevent the free
blowing of sand and the maintenance of the sur@egions, root accumulations, normal
contours and other features found in typical natlmaes.

The immediate dune and beach area is not capabigidbtiefinition, or delineation, or of
completely firm stabilization, so that particul#tiesat one time free of dunes, may, as the
result of natural forces, become part of the duea aecessary for the continuation of the
protection above outlined, and persons purchasirggvaing such property do so subject
to the public interest therein.

It is a purpose of this section to define the asmaaffected and to establish regulations to
assure their continued effectiveness. This sedsoteclared to be an exercise of the
police power in the interest of safety and welfarel for the protection of persons and

property.

The erosion of the beachfront during the storm afréh 6" and 7, 1962, created as
immediate and imminent threat and danger to lifpatons and property in the borough
by reasons of the destruction of the sand barvibiish protect the borough’s oceanfront
to the end that it becomes necessary to the hesltbty and welfare of the borough to
repair, restore, replace or construct protectiveiérd on both public and private property
within the borough.
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10-1 WATERFRONT REGULATIONS

f. The interference with or depletion of the beach aashd dunes tends to permit
encroachment by the sea and the conditions ab@itedemake it imperative that the
governing body regulate and control the removaasfd from the beach or dunes or any
other interference with or depletion of the protetbarrier on the oceanfront of the
borough.

10-1.2 Definitions.
As used in this chapter:

Backshore shall mean that zone of the shore or beach lyetgvéen the foreshore and
dune area, and normally acted upon by waves oninglgevere storms, especially when
combined with exceptionally high water.

Beach shall mean the zone of unconsolidated materidl elgends landward from the
low water line to the place where there is markiednge in material or physiographic
form, i.e. dune or bulkhead. Includes foreshor lzaxckshore.

Strand shall mean the same area included within the iiefimof beach.

Beach-dune area shall mean the district set off by this chapterirtolude the dunes,
beaches, strand, backshore and foreshore, andréhs where, according to a normal
beach profile, the same would or should exist. beach-dune area, as defined herein,
has been established by Thomas J. Taylor AssocBbdesugh Engineers, and constitutes
all that area lying eastwardly of the building liag hereinafter defined.

Boardwalk shall include the term “walkway” and shall meamwalk or promenade of
planking built across the dune line or berm to @mtirthe street ends or other property
with the open beach. These shall be perpenditoltre western boundary of the dune
zone, and in no case shall a wooden promenadelgaral or along the beach be
permitted. The height, width, length, and typeofistruction of these must be approved
by the borough engineers.

Dunes shall mean a hill of sand accumulated along thechieont, usually by natural
means. It shall extend from the backshore to ithe Where the normal leeward slope
intersects the established grade of the hinterland.

Dune area shall mean the area actually or normally occuppgdiunes. For purpose of

this chapter it shall be construed to include ittual dimensions or according to a
computed profile with a height of 14 feet above msaa level, a crest of 20 feet and a
leeward slope of 1.5, whichever shall be greatat,rot greater than 50 feet from the
average seaward side of the dune crest as comjpuytetie borough engineers and
provided further that the leeward slope shall ircase be made steeper than 1.5.

Dune line shall mean a row of dunes, which may blend in waitherm or berms, which

blend in with each other, are roughly parallel he bcean, and serve as a protective
barrier against the elements.
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10-1 WATERFRONT REGULATIONS

Foreshore shall mean the part of the shore, lying betweerctkst of the seaward berm
and the ordinary low water mark, that is ordinatigversed by the uprush and back rush
of the waves.

Mean sea level shall include the term “sea level” and shall rafeithe 1988 Sea Level
Datum established by the U.S. Coast and Geodetieguor, such other datum as may
be established by the U.S. Army Corps of Enginemrsother properly authorized
agencies. (Ord. No. 2004-16 § 1)

Natural dune shall mean a dune created by natural forces, ertloat has developed the
contours, vegetation, root systems, etc., chaiatiteof dunes so created.

Natural vegetation shall include the terms “native vegetation” or digenous
vegetation”.  Specifically it shall mean such ptards beach-grass (Ammophila
Breviligulata), dusty miller (Artemisia Stellerigndudsonia (Hudsonia Tomentosa), sea
rocket (Cakile Endentula), seaside goldenrod (&glidSempervirens), bayberry (Myrica
Pennsylvanica) or beach plum (Prunus Maritima) Wwhiormally grow, or may be
planted on the slopes of dunes or behind them;istinction is made as to how such
plants are introduced into their locations.

Sand fence shall include the term “snow fence” and shall me#her of two types of
barricade established in a line or a pattern tomectate sand and aid in the formation of
a dune.

a. Brush Type: This consists of dead bushes, treesisror similar debris collected in
bundles and fixed by stakes or similar means.

b. Picket Type: This shall be the commercial varietylight wooden fence, held
together by wire and secured by posts.

Sope leeward shall mean the face or surface of the dune or lggimg from its crest or
plateau away from the ocean.

Bulkhead line andbuilding line shall mean the line so designated on map enti®egan
Front Building Line and Bulkhead Line for the Bogbuof Harvey Cedars”, prepared by
Thomas J. Taylor, Associates, Borough Engineetgdddlarch 5, 1965 and on file in the
office of the borough clerk, and as designated ronfature revision thereof by map or
maps prepared by the borough engineers and kefiteom the office of the borough
clerk.
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10-2 WATERFRONT REGULATIONS
10-2 REGULATIONS.

10-2.1 Application. This chapter shall be applicable to the beacltedarea as hereinbefore
defined.

10-2.2 Construction in Beach Dune Area.

a. No construction of any sort shall be allowed in theeshore or backshore area thereof
excepting protective works undertaken by the bonowgth the approval of the Bureau
of Navigation of the State of New Jersey and/orth8. Army Corps of Engineers, as
applicable.

b. No construction of any sort shall be allowed in teenainder of the beach-dune area
except the following:

1. Any use mentioned in paragraph (a) above.

2. Boardwalks, steps and walkways to permit accesssadhe dunes or berms to the
open beach, without damage to the dunes themselves.

(a) Elevated boardwalk structures as defined abovesabgect to NJDEP design as
on file at the Borough Hall.

(b) At-grade dune walkovers or paths to the open beadisting of a natural sand
base shall be designated as follows:

* Walkover shall be fenced on both sides
» Path width should be no more than 4’ wide
* Fence posts should be spaced 8-10 feet apart
* Maximum post height of 24” connected either by ropeound rail
no more than 18" at its apex
* Only one walkover per property allowed
(Ord. No. 2014-08 § 1)

3. Sand fences to encourage the accumulation of s&ahd fences along the ocean
front may only be placed by private property owrsginning not more than five (5)
feet east of the building line or the structurejclibver is most eastward, and must be
placed in a zigzag pattern as per the Army Corgsngineers design:

(Ord. No. 2010-16 § 1)
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7-8'

™

SAND FENCE
(SEE NOTE 1)

N
WOOD POST

< »
< '

NOTE:
1. SAND FENCE SHALL BE WOVEN FRONT TO BACK AROUND POSTS AS SHOWN.

TYPICAL SAND FENCE LAYOUT
NOT TO SCALE

4. Dune Planting

(a) Private property owners along the oceanfrceyy mstall dune plantings.

(b) American beachgrass is the preferred specigs stabilization of newly
established dunes, and for stabilization of thenpry frontal dune. Woody plant
species are suitable for back dune and seconda®y elwvironments. Herbaceous
plant species are preferred as supplemental pggntor all dune areas.

(c) Dune vegetation should be diversified as muepassible, in an effort to provide
continuous stabilization in the event that pathegeeduce or eliminate the
effectiveness of one species. A complex of assatigrasses, herbaceous
species and woody species is preferred to theiptaot one species.

(d) Acceptable dune vegetation:

American Beachgrass (Ammophila breviligulata)

Coastal Panicgrass (Panicum amarulum)

Bayberry (Myrica pennsylvanica)

Beach Plum (Prunus maritime)

Shore Juniper (Juniperus conferta)

Seaside Goldenrod (Solidago sempervirens)

Beach Pea (Lathyrus japonicas)

Sea Oats (Uniola paniculata)

Bitter Panicgrass (Panicum amarum)

Saltmeadow Cordgrass (Spartina patens)
(Ord. No. 2010-16 § 2)

10-2.3 Commissioners Duty. The commissioners shall conduct or require suedrings,

and the production of such proofs as it shall reably consider necessary to establish the
foregoing.

1005 Rev. Ord. pup8/2014




10-3 WATERFRONT REGULATIONS

10-3 ACCESS TO BEACH.

Access to the open beach in this zone shall beirglataonly across street ends or along
properly constructed and authorized boardwalks ste@s. Where boardwalks and steps are
constructed in street end extensions or easemdensans, access shall be across such
boardwalks and steps only.

The construction of boardwalks and steps shall telypermitted at street ends and at the

easterly ends of vehicular easements provided, henvéhat said boardwalks and steps shall be
constructed at the ends of said streets and easemibich run in a generally east/west direction.
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10-4 FENCING.

The borough may erect or require the constructidieracing along the western limits of the
backshore and dune areas and provide or requigbiimarkings to identify the same. Persons
may enter such areas only to carry out the purmdsthis chapter. Where walkways or
boardwalks exist, the same shall be suitably bexdlarnth fences to prevent damage to the dunes
or berms which they cross.
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10-5 REMOVAL OF SAND.

10-5.1 Permit Required. No individual shall authorize or participate inyamanner in the
moving or displacement of sand within the beachedarea unless a permit therefor shall have
been issued pursuant to an application in writohthe board of commissioners.

10-5.2 Application Information. The application shall contain the following infeation:

a.

b.

e.

f.

Name and address of the applicant.
Location of sand to be moved or displaced.
The nature and purpose of the proposed movingspiatiement.

Proposed method by which the applicant desiresaweror displace the sand, including a
description of the equipment, machinery or othgraaatus to be used.

Estimate in terms of cubic yards as to the quanfisand to be moved or displaced.

Such other information as may be required by therdbof commissioners.

10-5.3 Inspection by Commissioners.No permit shall be issued without a determination
by the board of commissioners based upon an inspeof the area involved and a report
thereon by the borough engineers that such renvallalot create or increase a danger or hazard
to life or property.

10-5.4 Permit Regulations. No permit will be granted if the proposed moviog
displacement will:

a.

b.

Adversely affect the littoral drift on the beachrduarea.

Result in a reduction of dune protection and theedarea as defined in subsection 10-1.2
of this chapter.

Interfere with the general configuration of the ¢lealune area of the subject property or
neighboring properties.

No permit will be granted for and it shall be unfalvfor any individual, firm or
corporation to authorize or participate in:

1. The removal of sand from the beach-dune area or &oy street end.

2. The removal of destruction of natural vegetatiothimi the beach-dune area.

Where by action of high winds and/or tides, saralasvn or washed upon lands,
including street ends, lying westwardly from thenduine, such sand shall not be
removed from the lands unless a permit therefot Bage been issued pursuant to and in

full compliance with the requirements set out ibsection 10-5.2.
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10-6 ADMINISTRATION.

10-6.1 Engineer’s Duty. The borough engineers shall, by such surveyscatalations as
they find necessary, locate the beach and duns asdefined in this chapter, and plot the same
on a plan of the borough, which plotting, or a cdipgreof shall be on file in the office of the
borough clerk and available for inspection. Thieglisfrom time to time make any corrections in
their findings and plottings that changes in théura or artificial features of the terrain may
justify or require.

10-6.2 Administering Official. The building inspector is designated as the perso
responsible for the enforcement of this chapter.

10-7 PROHIBITED ACTIVITIES. No person shall undertake or cause to be
undertaken any of the following activities:

a. The operation of any motor vehicle except ingfeged access ways.

b. Pedestrian traffic on or over dunes or sandifgnc

c. The removal, mutilation or destruction of sasahd fencing or vegetation.
(Ord. No. 2008-19 § 2)

10-8 VIOLATIONS AND PENALTIES.

Any person, firm, corporation or public agencyttihall be convicted of a violation of a
provision of this ordinance shall, upon convictiwhereof by any court authorized by law to
hear and determine the matter, be subject to anfimexceeding one thousand dollars ($1,000)
or imprisonment for a term not exceeding ninety) @&ys, or both, as such court in its discretion
may impose. Each day that such violation existdl slonstitute a separate offense.

In addition to the above penalties, the HarveydaedBeach Patrol, Code Enforcement
Officer, Police Department or other duly authorizefficers or employees are hereby
empowered to pursue such legal and equitable ratiehay be necessary to abate any violation
or enforce any condition of this ordinance.

(Ord. No. 2008-19 § 3)

10-9 ALTERNATE AUTHORITY.

Should any provision of this section as appliedrny specific parcel of land be adjudged by
any court of competent jurisdiction to be a takmithin the meaning of the statutes relating to
the exercise of the power of eminent domain, theulgh may, at its option, if the public safety,
welfare or need so require, pay into court or atliee secure the value of such land, and proceed
to take title to the same in accordance with tleeg@dure then provided by law.
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CHAPTER XI

C.A.T.V.

11-1 PURPOSE OF THE ORDINANCE

The Borough hereby grants to Comcast of Long Besglemd renewal of its non-exclusive
Municipal Consent to place in, upon, across, abowver and under highways, streets, alleys,
sidewalks, easements, public ways and public placethe Borough, poles, wires, cables,
underground conduits, manholes and other televisionductors, fixtures, apparatus and
equipment as may be necessary for the construajmeration and maintenance in the Borough
of a cable television and communications system.
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11-2 CATV

11-2 DEFINITIONS

For the purpose of this Ordinance, the followiegrs, phrases, words and their derivations
shall have the meaning given herein. Such meaoindgefinition of terms is supplemental to
those definitions of the Federal Communications @asgioner (“FCC”) rules and regulations,
47 C.F.R.Subsection 76.1 et seand the Cable Communications Policy Act,_ 47 U.&€ction
521 et seq.,as amended, and the Cable Television Act, N.J&/AA-1 et seg.and shall in no
way be construed to broaden, alter or conflict il federal and state definitions:

a. “Municipality” or “Borough” is the Borough of HaryeCedars, County of Ocean, State
of New Jersey.

b. “Company” is the grantee of rights under this Oatice and is known as Comcast of
Long Beach Island.

c. “Act” or “Cable Television Act” is Chapter 186 di¢ General Laws of New Jersey, and
subsequent amendments thereto, N.J.88%6A-1, et seq.

d. “FCC” is the Federal Communications Commission.
e. “Board” or ‘BPU” is the Board of Public UtilitiesState of New Jersey.
f. “Office” or “OCTV" is the Office of Cable Televisio of the Board.

g. “Basic Cable Service” means any service tier, whidtudes the retransmission of local
television broadcast signals as defined by the FCC.
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11-3 CATV

11-3 STATEMENT OF FINDINGS

Public hearings conducted by the Borough, conogrtine renewal of Municipal Consent
herein granted to the Company were held after prppblic notice pursuant to the terms and
conditions of the Act and the regulations of theaBbadopted pursuant thereto. Said hearings,
having been fully open to the public, and the Bglgthaving received at said public hearings all
comments regarding the qualifications of the Comgptnreceive this renewal of Municipal
Consent, the Borough hereby finds that the Compgmsgesses the necessary legal, technical,
character, financial and other qualifications amat the Company’s operating and construction
arrangements are adequate and feasible.
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11-4 CATV

11-4 DURATION OF FRANCHISE

The non-exclusive Municipal Consent granted hesbiall expire 15 years from the date of
expiration of the previous Certificate of Approvsdued by the Board.

In the event that the Municipality shall find thhe Company has not substantially complied
with the material terms and conditions of this @adtice, the Municipality shall have the right to
petition the OCTV for appropriate action, includimgodification and/or termination of the
Certificate of Approval; provided however, that tMunicipality shall first have given the
Company written notice of all alleged instanceshoh-compliance and an opportunity to cure
same within ninety (90) days of that notification.
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11-5 CATV

11-5 FRANCHISE FEE

Pursuant to the terms and conditions of the Awt, Company shall, during each year of
operation under the consent granted herein, paged3orough two percent (2%) of the gross
revenues from all recurring charges in the natdreubscription fees paid by subscribers for
cable television reception service in the Borouglamy higher amount permitted by the Act or
otherwise allowable by law, whichever is greater.
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11-6 CATV

11-6 FRANCHISE TERRITORY

The consent granted under this Ordinance to thewal of the franchise shall apply to the
entirety of the Borough and any property subsedyaminexed hereto.
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11-7 CATV

11-7 EXTENSION OF SERVICE

The Company shall be required to proffer servilmng any public right-of-way to any
person’s residence or business located in all arethe franchise territory as described herein, at
tariffed rates for standard and non-standard ilagtahs.
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11-8 CATV

11-8 SYSTEM UPGRADE

The Company has completed an upgrade of the tale@sion distribution system serving
the Borough. The upgraded system is a hybrid figerc/coaxial cable system following a
“fiber to the node” architecture. The upgradedteys provides improved picture quality,
enhanced signal reliability and increased chanaghcity.

The upgrade has been completed following the Cayipangineering guidelines for hybrid
fiber/coaxial (“HFC”) plant design, which meets exceeds all applicable state and federal
regulations as well as voluntary cable televisiodusstry standards and follows commonly
accepted industry practices.

The Company shall make every effort to deploy mewdvanced technology and or services
in the Borough that are commercially available, rexoically practicable, and technically
feasible. That technology shall include but notlibgted to: video-on-demand; digital video
compression; advanced or high-definition televisidigital audio services; digital television,
high-speed Internet service via cable modem; ateddntive program guides.
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11-9 CATV

11-9 CONSTRUCTION REQUIREMENTS

Restoration: In the event that the Company oagsnts shall disturb any pavement, street
surfaces, sidewalks, driveways, or other surfad@ennature topography, the Company shall, at
its sole expense, restore and replace such pladeésgs so disturbed in as good a condition as
existed prior to the commencement of said work.

Relocation: If at any time during the period bistconsent, the Municipality shall alter or
change the grade of any street, alley or other avgytace the Company, upon reasonable notice
by the Municipality, shall remove, re-lay or releeats equipment, at the expense of the
Company.

Temporary Removal of Cables: The Company shpbnuequest of the Municipality at the
Company’s expense, temporarily raise, lower, oraemits lines in order to facilitate the
moving of buildings or machinery or in other likectimstances. Whenever the request is made
by, for, or on behalf of private parties, the cegt be borne by those same parties.

Removal or Trimming of Trees: During the exeraidets rights and privileges under this
franchise, the Company shall have the authorityriton trees upon and overhanging streets,
alleys, sidewalks or other public places of the imipality so as to prevent the branches of such
trees from coming in contact with the wires andleals the Company. Such trimming shall be
only to the extent necessary to maintain propearalece of the Company’s wire and cables.
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11-10 CATV

11-10 CUSTOMER SERVICE

In providing services to its customers, the Conypstmall comply with N.J.A.C14:18-1. et
seg.and all applicable state and federal statutesragdlations. The Company shall strive to
meet or exceed all voluntary company and indugagdards in the delivery of customer service
and shall be prepare to report on it to the comtgumpon written request of the Borough
Administrator or Clerk.

a. The Company shall continue to comply fully with afiplicable state and federal statutes
and regulations regarding credits for outagesréperting of same to regulatory agencies
and notification of same to customers.

b. The Company shall continue to fully comply wéth applicable state and federal statutes
and regulations regarding the availability of degidor the hearing impaired and the
notification of same to customers.

c. The Company shall use every effort to meetxoeed voluntary standards for telephone
accessibility developed by the National Cable Tisiem Association (NCTA). Those
standards shall include, but not be limited to,dbal of answering eighty (80%) percent
of incoming telephone calls within thirty (30) seds.

d. Nothing herein shall impair the right of any sulilser or the Municipality to express any
comment with respect to telephone accessibilittheo Complaint Officer, or impair the
right of the Complaint Officer to take any actidvat is appropriate under law.

e. The Company is permitted, but is not required toarge a late fee consistent with
applicable state and federal statutes and regokatio
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11-11 CATV

11-11 MUNICIPAL COMPLAINT OFFICER

The Office of Cable Television is hereby desigresl the Complaint Officer for the
Municipality pursuant to N.J.S.A8:5A-26(b). All complaints shall be received grdcessed
in accordance with N.J.A.(L4:17-6.5. The Municipality shall have the rigbtrequest copies
of records and reports pertaining to complaint8bgyough customers from the OCTV.
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11-12 CATV

11-12 LOCAL OFFICE

During the term of this franchise, and any renethaleof, the Company shall maintain a
local business office or agent for the purpose ewfeiving, investigating and resolving all
complaints regarding the quality of service, equeptmmalfunctions and similar matters. Such
local business office shall be open during normadifeess hours and in no event less than 9:00
a.m. to 5:00 p.m., Monday through Friday. Teleghasponse for such purposes as mentioned
herein will be provided by the Company’s employeepresentatives or agents twenty-four (24)
hours per day.

The telephone number and address of the localeoffihall be listed in applicable telephone

directories and in correspondence from the Compamiye customer. The telephone number for
the local office shall utilize an exchange thaa ison-toll call for Borough residents.
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11-13 CATV

11-13 PERFORMANCE BONDS

During the life of the franchise the Company shglle to the municipality a bond in the
amount of twenty-five thousand ($25,000.00) dollaBuch bond shall be to insure the faithful
performance of all undertakings of the Companyegsasented in its application for municipal
consent incorporated herein.
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11-14 CATV

11-14 SUBSCRIBER RATES

The rates of the Company shall be subject to egiguml as permitted by federal and state law.
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11-15 CATV

11-15 PUBLIC, EDUCATIONAL AND GOVERNMENTAL ACCESS

a. The Company shall continue to provide residentdh vait system-wide public access

C.

d.

channel maintained by the Company. Qualified irdligls and organizations may utilize
public access for the purpose of cable castingawmnmercial access programming in
conformance with the Company'’s published publiceasaules.

The Company shall continue to provide a dedicatadiapal access channel maintained
by the Company for use by the Municipality anddesignees for the purpose of cable
casting non-commercial public, educational and guwental programming.

The Company shall continue to provide a system-wadsed access channel maintained
by the Company for the purpose of cable castingngernial access programming in
conformance with the Company’s guideline and applie state and federal statutes and
regulations.

The Company shall take any steps that are necessansure that the signals originated

on the access channels are carried without mat@giadation, and with a signal whose
quality is equal to that of the other channels thatCompany transmits.
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11-16 CATV

11-16 COMMITMENTSBY THE COMPANY
a. $5,900.00 Technology Grant

b. The Company shall continue to provide standardailation of one free cable drop and
monthly-expanded basic service to the municipalding, police, fire and first aid
departments, libraries and community centers. ®bigyation shall apply to any new
facilities that are constructed during this murétigonsent. Installation shall be
completed within 30 days of the certificate of qeancy. The Municipality shall notify
the Company of any new construction requiring a fisop.

c. The Company shall provide standard installation ook free cable drop monthly
expanded service to each elementary and middleokclpoblic or private, in the
Municipality no later than one year after issuante Certificate of Approval by the
Board of Public Utilities.

d. Company representatives shall appear at least amceally, upon reasonable written
request of the Borough, at a public hearing of @averning Body or before the
Borough’s Cable Television Advisory Committee, tsadiss matters pertaining to the
provision of cable service residents of the Borowgid other related issues as the
Borough and Company may see fit.
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11-17 CATV
11-17 TWO WAY SERVICES AND INTERCONNECTION

In the event that the Borough determines that itésessary and feasible for it to contract
with the Company for the purpose of providing twaywor interconnection services, the
Company shall be required to apply to the BPU fipraval to enter into and establish the terms

and conditions of such contract. All costs forlsapplication to the BPU shall be borne by the
Borough.

1117 Révrd. Supp. 12/04



11-18 CATV

11-18 EMERGENCY USES

The Company shall be required to fully comply wathapplicable federal and state statutes
and rules and regulations governing the implememtabperation and testing of the Emergency
Alert System (EAS).

The Company shall in no way be held liable for amyry suffered by the municipality or

any other person, during an emergency, if for aason the municipality is unable to make full
use of the cable television system as contemplatesin.
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11-19 CATV

11-19 LIABILITY INSURANCE

The Company shall at all times maintain a compnsive general liability insurance policy
with a single limit amount of $1,000,000 coveririgbility for any death, personal injury,
property damages or other liability arising outitsf construction and operation of the cable
television system, and an excess liability (or “wella”) policy in the amount of $3,000,000.
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11-20 CATV

11-20 INCORPORATION OF THE APPLICATION

All of the commitments and statements containedhi application and any amendment
thereto submitted in writing to the Municipality biye Company, except as modified herein, are
binding upon the Company as terms and conditiorteisfMunicipal Consent. The application
and any other relevant writings submitted by then@any shall be considered a part of this
Ordinance and made a part hereof by referencengsal® it does not conflict with state or federal
law. All ordinances or parts of ordinances or othgreements between the Borough and the
Company that are in conflict with the provisionstbis agreement are hereby declared invalid
and superseded.
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11-21 CATV
11-21 COMPETITIVE EQUITY

Should the Borough grant a franchise to constrmgérate and maintain a cable television
system to any other person, corporation or entityesms materially less burdensome or more
favorable than the terms contained herein, the Goypnay substitute such language that is
more favorable or less burdensome for the companadalvision of this Ordinance subject to the
provisions of N.J.A.C14:17-6.7.
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11-22 CATV

11-22 SEPARABILITY

If any section, subsection, sentence, clause,sphoa portion of this Ordinance is for any
reason held invalid or unconstitutional by any towr federal or state agency of competent
jurisdiction, such portion shall be deemed a sepadistinct and independent provision, and its
validity or unconstitutionality shall not affect ghvalidity of the remaining portions of the

Ordinance.
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11-23 CATV

11-23 EFFECTIVE DATE

This Ordinance shall take effect immediately upssuance of a Renewal Certificate of
Approval from the BPU.
(Ord. No. 2004-20 § 1)
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CHAPTER XII

BUILDING AND HOUSING

12-1 STATE UNIFORM CONSTRUCTION CODE ENFORCING
AGENCY.

12-1.1 Enforcing Agency Created. There is hereby created in accordance with the
provisions of State Uniform Construction Code Azd,. 1975, c. 217, (hereinafter referred to as
act), an enforcing agency to be known as the Deyant of Building Administration of the
Borough of Harvey Cedars.

12-1.2 Department of Building Administration. The department of building
administration of the borough shall consist of aldag administrator and such subcode
officials, assistants and other personnel as apoiafed by the board of commissioners to
administer and enforce the provisions of Stateanmifconstruction code adopted in accordance
with the provisions of the act. Nothing herein,wewer, shall prevent the borough from
accepting inspections as to compliance with théeStaiform construction code or any subcode
thereof made by an inspection authority approvethbyState of New Jersey pursuant to law.

12-1.3 Duties of Building Administrator. The duties of the building administrator shall be
to administer and enforce the State uniform cowstin code pursuant to the provisions of the
act. The building administrator shall be the cladministrator of the department of building
administration. He shall establish the day-to-agerating routines of the department and
coordinate the activities of the subcode officetsl other departmental personnel.

12-1.4 Administrator Serve as Subcode Official.The building administrator may serve as
a subcode official for any subcode which he is ifjedl to administer under the State uniform
construction code act.

12-1.5 Enforce Provisions. Subcode officials shall enforce the provisiondhedf subcodes
for which they are responsible in accordance whih provisions of the act and the regulations
promulgated thereunder. The Ocean County Elet®igeeau is hereby designated to act as the
electrical subcode inspection agency of the bordagthe year 1977.

12-1.6 Official Positions; Responsibility. One person may hold more than one subcode
official position provided that person is qualifieal hold each such position pursuant to the act
and regulations adopted thereunder. Each subcdiitgalo shall be responsible for the
administration and enforcement of the appropriatecede, subject to the procedure of the
Department of Building Administration as establdhley the building administrator. The
building administrator shall have the power to ouler a determination of a subcode official
based on an interpretation of a substantive prowisf the subcode which such subcode official
administers only if he is qualified pursuant to 8ot to act as a subcode official for that subcode.
However, each subcode official shall have exclusigeision making authority with respect to
the technical provisions of the subcode for whiethhs been appointed the official.
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12-1 BUILDING AND HOUSING

12-1.7 Assistants and Personnel.The board of commissioners may appoint such other
assistants and personnel as it deems necessattyef@roper functioning of the department of
building administration. Such assistants and persbshall be under the supervision of the
building administrator or the appropriate subcoffieial.

12-1.8 Qualifications. The building administrator and all subcode offisj assistants and
other departmental personnel shall be qualifieddcordance with the provisions of the act and
the regulations promulgated thereunder.

12-1.9 Terms. The building administrator and all subcode offisishall be appointed by the
board of commissioners and shall serve a term ledtad per agreement. Intergovernmental
agreements shall have a minimum term of 4 yeapeaState statute.

(Ord. No. 2011-16 8§ 1)

12-1.10 Compensation.The annual salary and compensation for the mgldidministrator
and all subcode officials, assistants and otheadeyntal personnel shall be determined from
time to time by the board of commissioners andldi@baid in accordance with the provisions
of authorized agreements. (Ord. No. 2011-16 § 1)

12-1.11 Limitation on Outside Employment, Business.

a. No person employed by the department of buildingniatstration as a building
administrator or subcode official, assistant to thelding administrator or subcode
official, trainee, inspector, or plan reviewer, lslgngage in, or otherwise be connected
directly or indirectly for purposes of economic rgawith any business or employment
furnishing labor, materials, appliances or servides the construction, alteration,
demolition, or maintenance of buildings or struetuwithin the State. Nor shall any such
official or employee engage in any other activitymrk which conflicts with his official
duties.

b. This subsection shall not apply to:
1. The ownership of stock or other investment instnotmie any corporation listed
on any national stock exchange;
2. Any such business or employment outside the State;
3. Dual employment by two or more enforcing agencies.

c. The limitation on outside business or employmerstcdbed in subsection 12-1.11a shall,
for a period of 18 months from the effective datéhe act, apply only to such business
or employment within the borough. Thereafter, #8pplication of subsection 12-1.11a
shall extend throughout the entire State.

12-1.12 Central Permit Office. The department of building administration shadlimain a
central permit office at the Harvey Cedars Borowtgdl. This office shall be open during
business hours established by the building adm@@st and shall receive applications for
construction permits and plan review; issue cowsityta permits and certificates of occupancy;
collect fees, penalties and fines and issue notindsorders in accordance with the provisions of
the act and the regulations promulgated thereun@@md. No. 2011-16 § 1)
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12-1 BUILDING AND HOUSING
12-1.13 Public Right to do BusinessThe public shall have the right to do busined$ wie

department of building administration at the officeation set forth in subsection 12-1.12 of this
section except in the case of emergencies or wdereor unavoidable circumstances.
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12-2 BUILDING AND HOUSING

12-2 FEE SCHEDULES.*
12-2.1 Fees.There are hereby established the following coesitn and subcode fees:

As per Schedule A.

*Editor’'s Note: Prior ordinances codified hereirclide Ordinance Nos. 77-3, 84-12, 85-7,
88-10 and 92-6.
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12-2 BUILDING AND HOUSING
SCHEDULE “A”
1. BUILDING SUBCODE FEES.
Minimum Building Subcode Fee shall be $35.00

A. NEW CONSTRUCTION: Fees for new construction Ist@ based upon the volume of
structure. Volume shall be computed in accordamitle N.J.A.C. 5:23-2.28. Use groups
and types of construction are as classified anthe@fin Articles 3 and 4 of the Building
Subcode.

NEW CONSTRUCTION (except as in ii. and iii. below)

i. Per cubic foot of volume............ccccoiiiiiiiiins $0.024
OTHER USE GROUPS:

ii. Use Groups A-1, A-2, A-3, A-4, F-1, F-2, S-1ck8-2...$0.013

iii. Structures on farms, including commercialrfebuildings under
N.J.A.C.5:23-3.2(D).ccvvreeiiiie i, $0.0006
Maximum fee. ... ..o $850.00

B. RENOVATIONS, ALTERATIONS AND REPAIRS AND SITE CRSTRUCTION
ASSOCIATED WITH PREMANUFACTURED CONSTRUCTION: Fedased on
estimated cost of the work. To determine estimatest, the applicant shall submit to the
construction official such cost data as may belalika produced by the architect or engineer
of record, or by a recognized estimating firm, grthie contractor. A bona fide contractor’s
bid if available shall be submitted. The ConsinrctOfficial shall make the final decision
regarding estimated cost.

i. $1.00 - $50,000.00......cccvvuriiiiiininiinannne $20.00 per $1,@I0.
ii. $50,001.00 —100,000.00..........uvnevrernnennne add $160@0 $1,000.00
iii. Over $100,000.00 .........ccevvvviieriiineeennn. add $13.00 pé;@0.00

C. ADDITIONS: Fees shall be computed on the sammsbas for new construction for the
added portion.

D. COMBINATION RENOVATIONS AND ADDITIONS: Fees shisdbe computed separately
in accordance with items A and B above.

E. TEMPORARY STRUCTURES: Temporary structures, dmy fences greater than six feet

in height, open decks not attached to a principalogessory structure, and similar structure
for which volume cannot be computed.............oo i $35.00
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12-2 BUILDING AND HOUSING

F. ROOFING: The fee for roofing or siding in R43daR-4 uses shall be $35.00.

G. Pools:
i. Above ground ............coiiiiii $35.00
i In ground.......ooi i $100.00
iil. Commercial.........cccoviviiiie i, $200.00

H. BULKHEADS, DOCKS, WHARVES, PIERS: The fees dhm computed as an alteration.
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12-2 BUILDING AND HOUSING

2. PLUMBING SUBCODE FEES.

MINIMUM FEE: $50.00
(Ord. No. 2011-16 § 2)

FIXTURES AND APPLIANCES: The installation of yghbing per fixture or stack shall
include but not limited to water closets, bathtullsower stalls, laundry tubs, floor drains,
drinking fountains, dishwashers, clothes washesswater heaters, roof drains, hose bibs, or
similar devices, the fee shall be per fixture golemce: $12.00

MODULAR, PRE-MANUFACTURED and RAISED STRUCTURHEJILDING DRAINS
AND WATER PIPING installed on site shall be: $50.00

SPECIAL DEVICE:

1. Residential — the installation of a boiler (l@tter or steam), air conditioners and
condensation piping, refrigeration, sewer pumps: 0.@%

(Ord. No. 2011-16 § 2)

2. Commercial — the installation of grease tragsnterceptors, backflow preventors, sewer
injectors, boiler (hot water or steam), air coraditng and condensation piping,
refrigeration: $82.00
(Ord. No. 2011-16 § 2)

GAS and/or OIL PIPING:
1. Residential $50.00
(Ord. No. 2011-16 § 2)
2. Commercial $75.00
GAS APPLIANCE CONNECTIONS fee for each connettio the gas system $8.00

LAWN IRRIGATION  $50.00

. WATER and/or SEWER CONNECTIONS

1. Residential — each connection $40.00
2. Commercial — each connection $75.00

WATER HEATER REPLACEMENT same fuel, exempt fr@ma. — minimum fee  $40.00
(Ord. No. 2011-16 § 2)

INSTALLATION OF PROPANE FUEL TANKS
1. Residential  $50.00

2. Commercial $250.00

(Ord. No. 2011-16 § 2)

Plumbing permit re-instatement fee $40.00

(Ord. No. 2010-20 § 1)
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12-2 BUILDING AND HOUSING
3. FIRE PROTECTION SUBCODE FEES.

A. MINIMUM FEE: $50.00
(Ord. No. 2011-16 § 3)

B. GAS or OIL FIRED APPLIANCES not connected to filambing system, exempt from 3.a.
minimum fee:  $25.00

C. FIRE SUPPRESSION SYSTEMS

1 to 20 heads $50.00

21 to 100 heads $120.00
101 to 200 heads $230.00
201 to 400 heads $594.00
401 to 1,000 heads  $822.00
Over 1,000 heads $1,050.00

ogkrwnE

D. FIRE ALARMS, DETECTORS fees to be computed asdirppression systems. In
computing fees for heads and detectors, the nuoflesch to be computed separately.

E. FIRE PUMPS the fee shall be $116.00
(Ord. No. 2011-16 § 3)

F. STANDPIPE SYSTEMS each $289.00
(Ord. No. 2011-16 § 3)

G. ENGINEERED SUPPRESSION SYSTEM the fee shall be6%10L
(Ord. No. 2011-16 § 3)

H. INDEPENDENT PRE-ENGINEERED SYSTEM the fee shall§id.6.00
(Ord. No. 2011-16 § 3)

I. INCINERATORS the fee shall be $365.00

J. FUEL DISPENSING UNITS in the case of service statithe fee shall be per island
$350.00
(Ord. No. 2011-16 § 3)

K. SMOKE CONTROL SYSTEMS and/or KITCHEN EXHAUST HOODKe fee shall be
$200.00
(Ord. No. 2011-16 § 3)

L. INSTALLATION OF COMBUSTIBLE and/or FLAMMABLE TANKS
1. Residential  $56.00
2. Commercial $350.00
(Ord. No. 2011-16 § 3)

M. Fire permit re-instatement $40.00

(Ord. No. 2010-20 § 2)
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12-2 BUILDING AND HOUSING
4. ELECTRICAL SUBCODE FEES.

MINIMUM FEE $50.00
(Ord. No. 2011-16 § 4)

FIXTURES OR RECEPTACLES (receptacles and fixéwskall include lighting outlets, wall
switches, electrical discharge fixtures, convengemeceptacles or similar fixtures, and
motors or devices of less than one horsepower @ kiowatt, burglar, fire, and
communication devices, etc.) the fee as follows:
1. 1to 25 devices: $50.00

(Ord. No. 2011-16 § 4)
2. For each additional 25 devices: add $10.00

MOTORS OR ELECTRICAL DEVICES (each):
1. 1to 9 horsepower  $12.00

2. 10 to 50 horsepower $50.00

3. 51 to 100 horsepower $200.00

4. Over 100 horsepower $500.00

. TRANSFORMERS AND GENERATORS kilowatt or kilovaiach)

0to9 $12.00
10 to 45 $50.00
46 to 100 $200.00
Over 100 $500.00

PN

SERVICE PANELS, ENTRANCE OR SUB-PANEL (each)
1. 0to 200 amps $50.00

2. 201 to 400 amps $150.00

3. 401 to 1000 amps $250.00

4. Over 1000 amps $500.00

For the purpose of computing fees above, albnsaind plug-in appliances shall be counted,
including control equipment, generators, transfosand heating, cooking or other devices
consuming or generating electrical current.

. SIGNS each shall be $50.00

. POOL EQUIPOTENTIAL BONDING GRID  $35.00

(Ord. No. 2011-16 § 4)

Electrical permit re-instatement fee $40.00

(Ord. No. 2010-20 § 3)
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12-2 BUILDING AND HOUSING
5. FEES APPLICABLE TO SUBSECTIONS 1 THROUGH 4. ABOVE

A. PLAN REVIEW FEE: Twenty percent of the amouatlie charged for a new construction
permit.

B. BASIC CONSTRUCTION FEE. The sum of the partsypoted on the basis of the volume
or cost of construction, the number of plumbingtuies and equipment, the number of
electrical fixtures and devices, and the numberspfinklers, standpipes, and detectors
(smoke and heat) at the unit rates provided hgrem any special fees.

C. CERTIFICATES AND OTHER PERMITS:

i. Demolition or Removal Permit:

(&) Structures less than 5,000 square featea and less than 30 feet in height for
one or two family residences (use Group R-3 ofBhéding Subcode), and for
structures on farms including commercial farm boagg under N.J.A.C. 5:23-
B2(d) e $46.00

(b) All Other Use Groups................. $85.00

ii. Sign Permit: Permit fee to construct a sigalshe in the amount of $1.00 per square
foot surface area of the sign, computed on onemitiefor double-faced signs.

iv. Certificate of Occupancy granted pursuant to ehange of Use
(€100 o F P $125.00

(a) $50.00 to Building

(b) $25.00 to Plumbing

(c) $25.00 to Fire

(d) $25.00 to Electrical

v. Certificate of Continued Occupancy...... $100.00

(a) $40.00 to Building

(b) $20.00 to Plumbing

(c) $20.00 to Fire

(d) $20.00 to Electrical
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12-2 BUILDING AND HOUSING

vi. Elevator Devices: The fee for elevator devioghere applicable shall be in
accordance with N.J.A.C. 5:23-12.6.

vii. Annual Permits:

(a) Construction Permit — Flat fee based upon thenber of maintenance
workers who are employed by the facility, and wihe primarily engaged in
work that is governed by a subcode. Managersneegs and clericals shall
not be considered maintenance workers for the perpd establishing the
annual construction permit fee.

(b) Annual permits may be issued for building/fipeotection, electrical and

plumbing.
(i) 1to 25 works (including foremen), each ................... SRV
(i) Over 25 workers, each additional worker.................. $D80

(c) Training Registration Fee to be paid prior $suance of an Annual
Permit, fee shall be submitted (payable to “TreasuBtate of New
Jersey”), persubcode .............ociiiiiin, $140.00
viii. Reinstatement of lapsed permit, per subcode . $35.00

ix. For cross connections and backflow preventalgext to testing and requiring
reinspection, each device...............ccceeveennnin $40.00

X. Mechanical inspections in a use group R-3 or$rdcture by mechanical inspector:
(@) Firstdevice.........oooveviiiiiiiiiiiiinn $43.00
(b) Each additional device...................... $10.00
12-2.2 All Code Agreement Amendment.
a. Authorization. The appropriate officers of this muipality are hereby authorized and
directed to enter into and execute an amendmetitetcAll Code Agreement with the

County of Ocean providing for a revision of the ssbedule to be effective May 1, 1992.

b. Copy on File. A copy of said Agreement is on &led available for public inspection at
the office of the Municipal Clerk during regulardiess hours.

12-2.3-12-2.11 Reserved.
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12-4 BUILDING AND HOUSING

12-2.12 Surcharge Fee.In order to provide for the training, certificanti and technical
support programs required by the uniform constamctcode act and the regulations, the
Department of Building Administration shall collead addition to the fees specified above, a
surcharge fee of $.0017 per cubic foot of volumaeiv construction. The surcharge fee shall
be remitted to the Bureau of Housing Inspectionpdsnent of Community Affairs, on a
guarterly basis, for the fiscal quarters endingt&aper 30, December 31, March 31, and June
30 of each year, and not later than one month sigdteeding the end of the quarter for which it
is due, beginning July 1, 1991. (Ord. No. 201181%

At the end of each fiscal year, and not later tdaly 31, the Department of Building
Administration shall report to the Bureau of Hogsimspection the total amount of surcharge
fees collected during the fiscal year; providedyéeer, that the first annual report shall be for
the third and fourth quarters only of the fiscahyending June 30, 1977.

12-2.13 Biannual Report. The building administrator shall, with the advifethe subcode
officials, prepare and submit to the board of cossmins committee biannually, a report
recommending a fee schedule based on the opemtpmnses of the department.

12-2.14 Fee Schedule Posted\ schedule of the fees imposed by this sectia@til ble posted
in the office of the building administrator and ke accessible to the public.

12-2.15 Payment of Taxes.No certificate of occupancy or permit shall beuisd pursuant
to Chapter XIllI of the Revised General OrdinancethefBorough of Harvey Cedars unless the
applicant therefor presents proof that all taxeseasments, water and sewer charges on the
property for which said permit or certificate isught, have been paid to the Borough of Harvey
Cedars. An individual seeking a permit or ceréifee of occupancy may acquire from the
borough tax collector, a certificate that said tsax@ssessments, and water and sewer charges on
the subject property have been paid and are cuoretite subject property.

12-2.16 Temporary Certificate of Occupancy.When a certificate of occupancy is required
for the transfer of property, a temporary 30 dagtifoeate of occupancy may be issued by the
zoning officer, conditioned upon the payment oftalles, assessments, water and sewer charges
on the subject property within said 30 days. Ntereal of the certificate of occupancy shall be
authorized unless all taxes, assessments, wateseavet charges are paid.

12-2.17 Construction Shed.The fee for a permit for the construction of asgikhall be $.01
per cubic foot, provided that the minimum fee shall$15.00.

12-3 RESERVED.
(Ord. No. 2011-16 §6)
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12-4 BUILDING AND HOUSING
12-4 UNFIT DWELLINGS.

12-4.1 Findings. By resolution duly adopted, the governing bodytliE borough has
declared and determined that there exists in theugh buildings which are unfit for human
habitation of occupancy or use, due to dilapidatidefects increasing the hazards of fire,
accidents or other calamities, lack of ventilatitight or sanitary facilities, or due to other
conditions rendering such buildings unsafe or umagn or dangerous, or detrimental to the
health or safety or otherwise inimical to the wedfaf the residents of this borough; said
resolution having been adopted pursuant to theigioms of the Revised Statutes of New Jersey.

12-4.2 Unfit Dwellings Prohibited. No owner or party in interest of any building wihiis,
or may become, dangerous to human life, safetyealtth, or dangerous to adjacent property, or
which would be likely to extend a conflagrationalpermit the same to remain in this borough.

12-4.3 Public Officer Designated. The director of public affairs shall be desigass the
public officer to exercise the powers prescribedHy section.

12-4.4 Complaint to Owner. Whenever a petition is filed with the public ofr by a
public authority or by at least five residentsod borough charging that any building is unfit for
human habitation or occupancy or use, or whendwagopears to the public officer, on his own
motion, that any building is unfit for human hakita, or occupancy or use, the public officer
shall, if his preliminary investigation disclosedasis for such charges, issue and cause to be
served upon the owner of and parties in interestigh building a complaint stating the charges
in that respect and containing a notice that aihgavill be held before the public officer or his
designated agent, at a place therein fixed nottless 10 days nor more than 30 days after the
serving of the complaint; that the owner and partn interest shall be given the right to file an
answer to the complaint and to appear in persowntierwise, and give testimony at the place
and time fixed in the complaint; and that the rudésevidence prevailing in courts of law or
equity shall not be controlling in hearings beftre public officer.

12-4.5 Determination of Unfitness. If, after such notice and hearing, the publidoeff
determines that the building under considerationnt for human habitation or occupancy or
use, he shall state in writing his findings of facsupport of such determination and shall issue
and cause to be served upon the owner thereofatidgin interest an order:

If the repair, alteration or improvement of thelbung can be made at a reasonable cost in
relation to the value of the building, requiringetbwner, to the extent and within the time
specified in the order, to repair, alter or impraote building to render it fit for human habitatjon
or occupancy, or use, or at the option of the omtevacate and close the building as a human
habitation; or occupancy, or use or:

If the repair, alteration or improvement of thelbung cannot be made at a reasonable cost in

relation to the value of the building, requiringetbwner, within the time specified in the order,
to remove or demolish the building.
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12-4 BUILDING AND HOUSING

12-4.6 Failure to Comply. If the owner fails to comply with an order to aap alter or
improve or, at the option of the owner, to vacatd alose the building, the public officer may
cause such building to be repaired, altered or awgxt, or to be vacated and closed; and the
public officer may cause to be posted on the mainaace of any building so closed a placard
with the following words: “This building is unffor human habitation; the use or occupation of
this building for human habitation or occupancyuse is prohibited and unlawful.”

12-4.7 Inhabiting Posted Building. It shall be unlawful for any person to own, hakeep,
maintain or live in any building on which there hmesen posted a placard as herein provided for,
or to remove or cause the removal of any postechpiia

12-4.8 Order to Remove or Demolish. If the owner fails to comply with an order to
remove or demolish the building, the public officeay cause such building to be removed or
demolished.

12-4.9 To be Lien Against Property. The amount of the cost of such repairs, altenatiar
improvements or vacating and closing, or removalemolition shall be a municipal lien against
the real property upon which such cost was incurrédhe building is removed or demolished
by the public officer, he shall sell the materiafssuch building and shall credit the proceeds of
such sale against the cost of the removal or déimland any balance remaining shall be
deposited in the Superior Court by the public efjshall be secured in such manner as may be
directed by the court, and shall be disbursed leydburt to the persons found to be entitled
thereto by final order or decree of the court; pted, however, that nothing in this section shall
be construed to impair or limit in any way the pove¢ the borough to define and declare
nuisances and to cause their removal or abateilmestymmary proceedings or otherwise.

12-4.10 Conditions Causing UnfitnessThe public officer may determine that a buildiag
unfit for human habitation or occupancy, or uséydffinds that conditions exist in the building
which are dangerous or injurious to the healthafety of the occupants of such building, the
occupants of neighboring buildings or other resislenf the borough; without limiting the
generality of the foregoing, such conditions magiude the following: defects therein increasing
the hazards of fire, accident or other calamitlask of adequate ventilation, light or sanitary
facilities; dilapidation; disrepair; structural éets; uncleanliness.

12-4.11 Unfit or Unsafe Buildings. It shall be unlawful for any person to have, keep
maintain a building that is unfit for human habgat or occupancy, or use, or which is
dangerous or injurious to the health or safetyhef accupants of the buildings or the occupants
of neighboring buildings or other residents or geap the borough as specified in this section.

12-4.12 Service of Complaint. Any complaint or complaints, order or orders ey the
public officer pursuant to the provisions of thiscBon shall be served upon persons either
personally or by registered mail, but if the whé@ats of such persons is unknown and the same
cannot be ascertained by the public officer in ¢lercise of reasonable diligence, the public
officer shall make an affidavit to that effect ahén the serving of the complaint or order upon
such persons may be made by publishing the saneeeamh week for two successive weeks in a
newspaper printed and published in the boroughjmothe absence of a newspaper, in one
printed and published in Ocean County and circuggitn the borough.
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A copy of the complaint or order shall be posted itonspicuous place on the premises affected
by the complaint or order. A copy of the complainbrder shall be duly recorded or lodged for
record with the clerk of the County of Ocean.

12-4.13 Powers of Public Officer.The public officer is hereby authorized to exsecsuch
powers as may be necessary or convenient to cartyaod effectuate the purposes and
provisions of this section, including the followipgwers in addition to the other powers herein
granted:

a. To investigate the building conditions in the bagbuin order to determine which
buildings therein are unfit for human habitatioroocupancy, or use.

b. To administer oaths, affirmations, examine withesasd receive evidence;

c. To enter upon premises for the purpose of makingméxations; provided, that such
entries shall be made in such manner as to caeskedlt possible inconvenience to the
persons in possession;

d. To appoint and fix the duties of officers, agemd amployees as he deems necessary to
carry out the purpose of this section.

e. To delegate any of his functions and powers urfdersection to such officers and agents
as he may designate.

12-4.14 Removal or Repair by Borough.Any repair, alteration, improvement, removal or
demolition as above provided, may be performedheyltorough, through its proper officers or
employees, or the borough may contract with otleesqn to render such service on behalf of the
borough, under its control and direction, and pansuo specifications showing in detail the
service to be rendered and to rules and regulatidapted by the board of commissioners for the
same, and upon ample security for proper performameing given to the borough. The
procedure to be followed in entering into any seontract shall be in accordance with R.S.
40:48-5, as amended and supplemented. The bommaghrecover the cost thereof from the
owner by action at law, which action shall be imi#idn to any other remedy provided for by
this section, and shall not make void any lien upeal estate provided for by this section, nor
prevent the imposition of any penalty imposed fiofation of this or any other ordinance of this
borough.
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12-5 BUILDING AND HOUSING

12-5 DEFINITIONS.

As used in this chapter:

a.

Public officer shall mean the officer or officers who are authedi by this chapter to
exercise the powers prescribed by this chapter.

Public authority shall mean any housing authority of any officerovi$h in charge of any
department or branch of government of the borowghting to health, fire, building
regulations, or to other activities concerning émigs in the borough.

Owner shall mean the holder of the title in fee simple.

Parties in interest shall mean all individuals, associations and capons who have
interests of record in a building and any who arpassession thereof.
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12-6 BUILDING AND HOUSING

12-6 EXTERIOR DESIGN AND APPEARANCE OF BUILDINGS.

12-6.1 Findings. It is hereby found, determined and declared #éxaessive uniformity or
similarity in the exterior design and appearancebafldings erected in the borough for
occupancy by single or two families adversely affethe desirability of immediate and
neighboring areas for residence purposes and olosw impairs the benefits of occupancy of
existing residential property in such area, impées stability and value of both improved and
unimproved property in such areas, prevents the mgmgropriate development of such areas,
produces degeneration and depreciation of resmleptioperty in such areas, deprives the
municipality of tax revenue which it otherwise woukceive and destroys a proper balance in
relationship between the taxable value of real @riypin such areas and the costs of municipal
services provided therefor, and for some or alltlidse reasons, results in a substantial
depreciation in the property value of the borowagtd it is further determined and declared that it
is the purpose of this section to prevent theseadhner harmful effects of excessive uniformity
or similarity in the exterior design and appearantebuildings erected in the borough for
occupancy as dwellings by single or two familied #mus to promote the general welfare of the
community.

12-6.2 Similar Design to Neighboring Buildings Proibited. Except as provided in this
section, no person shall build, alter or relocated no building permit shall be issued for the
erection, relocation or exterior alteration of dwlding for occupancy as a dwelling for one or
two families if it is, will be made, or will becomsimilar or substantially similar, to any
neighboring building as hereinafter defined, themxistence or for which a building permit has
been issued, in more than three of the followirgpeets:

a. Substantially identical facade;

b. Height of the main roof ridge, or, in the case dfulding with a flat roof, the highest
point of the roof beams, above the elevation offitisé floor;

c. Height of the main roof ridge above the top of fiate (all flat roofs shall be deemed
identical in this dimension);

d. Length of the main roof ridge, or, in the case dfudding with a flat roof, length of the
main roof;

e. Width between outside walls at the end of the limgdneasured under the main roof at
right angles to the length thereof;

f. Relative location of windows in the front elevationin each of both side elevations with
respect to each other and with respect any doannay, porch or attached garage in the
same elevation;

g. In the front elevation both:

1. Relative location with respect to each other ofagar if attached, porch, if any and

the remainder of the building.
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2. Either height of any portion of the building locateutside the limits of the main roof,
measured from the elevation of the first floor ¢frridge, or, in the case of a flat
roof, the highest point of the roof beams, or widthlthe portion of the building if it
has a gable in the front elevation, otherwise lermjtthe roof ridge or the flat roof in
the front elevation.

12-6.3 Building Deemed Similar. Buildings shall be deemed to be similar to edtierin
any dimension with respect to which the differebeéwveen them is not more than two feet. As
to buildings between which the only difference étative location of elements is end to end or
side to side, reversal of elements shall be deaméeé similar to each other in relative location
of such elements.

12-6.4 Location of Similar Buildings. In relation to the premises with respect to which
permit is sought, a building shall be deemed ta lpeighboring building if the lot upon which it
or any part of it has been or will be erected ig ane of the following lots, as shown on the tax
map of the borough:

a. Any lot on the street upon which the building todsected on the premises would front
which is the first or the second lot next along #teeet in either direction from the
premises, without regard to intervening streetdine

b. Any lot any part of the street line frontage of ahnis across the street from the premises
or from a lot referred to in paragraph a. of tubsection.

c. Any lot any part of the street line frontage of whifaces the end of, and is within the
width of, another street, if there are less thao lwts between the premises and the end
of the other street.

d. Any lot on another street which adjoins the presiise

e. Any lot any part of the street line frontage of ahiis across another street from the
premises or from a lot referred to in the paragraplbf this subsection; provided,
however, that not withstanding any of the foregopmvisions of this section, no
building shall be deemed to be a neighboring bogdn relation to the premises if its
rear elevation faces the street upon which thedimgl which is to be erected on the
premises would front.

12-6.5 Building Permit, Exterior Drawings Required. An applicant for a building permit
for the erection, relocation or exterior alteratmfrany building for occupancy as a dwelling for
one or two families, shall submit as a part ofdpelication drawings showing the design of the
exterior appearance of the proposed structure.

12-6.6 Denial of Application. In any case in which the building inspector of bwrough
shall deny an application for a building permitedplor partly because of a supposed violation of
the provisions of subsection 12-6.2, he shall pttyngend to the applicant, by prepaid mail
addressed to the address of the applicant setifottie application, a notice of his action which
shall specify the ground of grounds upon which shee is based. Insofar as it relates to the
provisions of subsection 12-6.2, action of the ding inspector shall be subject to administrative
review only upon an appeal to the building boarly teken under subsection 12-6.7.
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12-6.7 Appeal to Building Board. Any person aggrieved by action of the building
inspector in denying an application for a buildmgrmit solely or partly because of a supposed
violation of the provisions of subsection 12-6.2dany interested person who claims that action
of the building inspector in granting an applicatior a building permit violates such provisions
may take an appeal therefrom to the building bdeydiling a notice of appeal, which shall
specify the grounds thereof, with the building iesfor and with the board within 15 days from
the date of which such action was taken. Uponipea# such notice of appeal, the building
inspector shall forthwith transmit to the board allthe papers constituting the record upon
which the action appealed from was taken, and apgleal shall be heard by the building board
in accordance with the provision of law governihg hearing of appeals by the board.
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12-7 BUILDING AND HOUSING

12-7 BUILDING BOARD.

12-7.1 Creation, Members. There is hereby created a building board whidil slonsist of

the same persons, serving the same terms, as thbereof the board of adjustment. Upon any
such person ceasing to be a member of the boaadjo$tment, he shall automatically cease to
be a member of the building board. The memberthefbuilding board shall be appointed
initially by the board of commissioners for ternus éxpire on the date of expiration of their
respective terms as members of the board of ad@mtrand subsequent appointments shall be
for terms of five years each. Vacancies shallilbbedffor the unexpired term of the member
whose place has become vacant.

12-7.2 Meetings. Meetings of the building board shall be held & dall of the chairman
and at such other times as the board may deterniihe.chairman, or in his absence, the acting
chairman, may administer oaths and compel the ddteze of withesses. The board shall keep
minutes if its proceedings, showing the vote ofhelmember upon every question, or if absent or
failing to vote, indicating such fact, and shakalkeep records of its examinations and other
official actions. The board shall have the poweradopt, amend and repeal rules and
regulations, governing its procedure and the tretima of its business. A majority of the
members of the board shall constitute a quorunttfertransaction of business. Every rule or
regulation, every amendment or repeal thereof, ewmery order, requirement, decision or
determination of the board shall immediately bediin the office of the board and shall be a
public record.

12-7.3 Duty of Board. The building board shall hear appeals from antoacof the
building inspector denying a building permit beaao$ a supposed violation of the provisions of
this section and appeals from such other rulingsiamespect of such other matters as shall be
placed under its jurisdiction by the board of cosgioners.

Unless the building board shall otherwise direntappeal to it shall stay all proceedings in
furtherance of the action from which the appehien.

12-7.4 Hearing. The building board shall fix a reasonable timetfar hearing of each such
appeal and shall give due notice thereof to theeldgot and to the municipal officials or the
municipal board from whose action the appeal i®mak The building board shall render a
decision not later than thirty days from the dayhef hearing. If no decision shall be rendered
by the expiration of such thirty day period, unldss appellant shall have agreed to an extension,
the action from which the appeal was taken shalldwmmed reversed. Hearings shall be open to
the public and upon a hearing any party may appgagrson, by an agent or by attorney.

12-7.5 Powers of Building Board. Upon any appeal, the building board may reverse o
affirm, wholly or partly, or may modify the actidnom which the appeal was taken. Upon a
finding of practical difficulty or unnecessary hahip the building board shall have the power in
passing upon appeals to vary or modify the stypliaation of this section, the terms of which
occasioned the action from which the appeal isrtakeovided that such relief can be granted
without substantial detriment to the public good avill not substantially impair the intent and
purpose of this section.
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12-8 FLOOD DAMAGE PREVENTION.

STATUTORY AUTHORIZATION. The Legislature of the State of New Jersey has in
N.J.S.A. 40:48-1 et seq. delegated the resportgilidi local governmental units to adopt
regulations designed to promote public health, tgafand general welfare of its citizenry.
Therefore, the Borough of Harvey Cedars of Newejedoes ordain as follows:

12-8.1 Findings of Fact.

A. The flood hazard areas of the Borough of Harg@sdars are subject to periodic
inundation which results in loss of life, propergalth and safety hazards, disruption of
commerce and governmental services, extraordinafyliqp expenditures for flood
protection and relief, and impairment of the tasdyaall of which adversely affect the
public health, safety and general welfare.

B. These flood losses are caused by the cumulaffeet of obstructions in areas of special
flood hazard which increase flood heights and vgés; and when inadequately
anchored, damage uses in other areas. Uses ¢hatadequately floodproofed, elevated
or otherwise protected from flood damage also douie to the flood loss.

12-8.2 Statement of Purposelt is the purpose of this section to promoteghblic health,
safety and general welfare and to minimize pubtid private losses due to flood conditions in
specific areas by provisions designed to:

A.

B.

To protect human life and health.
To minimize expenditure of public money for codtlyod control projects.

To minimize the need for rescue and relief effassociated with flooding and
generally undertaken at the expense of the gepelsic.

. To minimize prolonged business interruptions.

To minimize damage to public facilities and utdgi such as water and gas mains,
electric, telephone and sewer lines, streets armtbds located in areas of special
flood hazard.

To help maintain a stable tax base by providinghersound use and development of
areas of special flood hazard so as to minimizeréuiood blight areas.

. To insure that potential buyers are notified thaiperty is in an area of special flood

hazard.

. To ensure that those who occupy the areas of dpfload hazard assume

responsibility for their actions.
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12-8.3 Methods of Reducing Flood Losses.In order to accomplish its purposes, this
section includes methods and provisions for:

A. Restricting or prohibiting uses which are dangerauBealth, safety and property due to
water or erosion hazards, or which result in danmgncreases in erosion or in flood
heights or velocities.

B. Requiring that uses vulnerable to floods, includiagilities which serve such uses, be
protected against flood damage at the time ofah@onstruction.

C. Controlling the alteration of natural flood plairsdfeam channels, and natural protective
barriers, which help accommodate or channel floatkve.

D. Controlling filling, grading, dredging and othervédopment which may increase flood
damage.

E. Preventing or regulating the construction of fldeatriers which will unnaturally divert
flood waters or which may increase flood hazardstber lands.

12-8.4 Definitions. Unless specifically defined below, words or plesassed in this section
shall be interpreted so as to give them the meathieg have in common usage and to give this
section its most reasonable application.

Appeal shall mean a request for a review of the constmaode official’s interpretation
of any provision of this section or a request feagaance.

Area of shallow flooding means a designated AO, AH, or VO zone on a comiyigni
Flood Insurance Rate Map with a one percent ortgrefance of flooding to an average
depth of one to three feet where a clearly deficieahnel does not exist, where the path
of flooding is unpredictable and where velocitywlonay be evident. Such flooding is
characterized by ponding or sheet flow.

Area of special flood hazard shall mean the land in the flood plain within argounity
subject to a one percent or greater change of ifh\gad any given year.

Areas of special flood related erosion hazard is the land within a community which is
most likely to be subject to severe flood relateds®n losses. After a detailed
evaluation of the special flood related erosionandarea will be designated a Zone E on
the Flood Insurance Rate Map.

Base flood shall mean the flood having a one percent charicbetmg equaled or
exceeded in any given year.

Basement shall mean any area of the building having it®rfleubgrade (below ground
level) on all sides.
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Breakaway walls shall mean a wall that is not part of the struatsupport of the
building and is intended through its design andstaction to collapse under specific
lateral loading forces without causing damage ®adlevated portion of the building or
supporting foundation system.

Coastal high hazard area shall mean an area of special flood hazard extgnttiom
offshore to the inland limit of primary frontal deiralong an open coast and any other
area subject to high velocity wave action from s®or seismic sources.

Development shall mean any man-made change to improved orprowved real estate
including, but not limited to, buildings or othetrigtures, mining, dredging, filling,
grading, paving, excavation or drilling operations,storage of equipment or materials
located within the area of special flood hazard.

Elevated building shall mean a non-basement building (i) built ia dase of a building in
an area of special flood hazard to have the tothefelevated floor or in the case of a
building in a coastal high hazard area to have hb#om of the lowest horizontal
structural member of the elevated floor elevatedvabthe ground level by means of
piling, columns (posts and piers), or shear wadisajel to the flow of the water and (ii)
adequately anchored so as not to impair the stalcitntegrity of the building during a
flood up to the magnitude of the base flood. Imaega of special flood hazardevated
building shall also include a building elevated by meandilbfor solid foundation
perimeter walls with openings sufficient to faeitid the unimpeded movement of flood
waters. In areas of coastal high haza&dyated building shall also include a building
otherwise meeting the definition @evated building even though the lower area is
enclosed by means of breakaway walls.

Erosion shall mean the process of the gradual wearing aiveand masses.

Flood or flooding shall mean a general and temporary condition digdaor complete
inundation of normally dry land areas from:

1. The overflow of inland or tidal waters.
2. The unusual and rapid accumulation or runoff ofezxe waters from any source.

Flood Insurance Rate Map (FIRM) shall mean the official map on which the Federal
Insurance Administration has delineated both tlea af special flood hazards and the
risk premium zones applicable to the community.

Flood Insurance Study (FIS) shall mean the official report provided in whidtetFederal
Insurance Administration has provided flood prdfjlas well as the Flood Insurance Rate
Map(s) and the water surface elevation of the Hasd.

Flood-related erosion shall mean the collapse or subsidence of landgatloa shore of a
lake or other body of water as a result of undeimgircaused by waves or currents of
water exceeding anticipated cyclical levels or sundgl caused by unusually high water
level in a natural body of water, accompanied bsewere storm, or by unanticipated
force of nature, such as a flash flood or an ababtidal surge, or by some similarly
unusual and unforeseeable event which result®auihg.
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Flood-related erosion area or flood-related erosion prone area shall mean a land area
adjoining the shore of a lake or other body of watdich due to the composition of the
shore line or bank and high water levels or wingkalr currents, is likely to suffer flood-
related erosion.

Flood-related erosion area management shall mean the operation of an overall program
of corrective and preventive measures for redudiogd-related erosion damage,
including but not limited to emergency preparedr@ass, flood-related erosion control
works, and flood plain management regulations.

Flood plain management regulations shall mean zoning ordinances, subdivision
regulations, building codes, health regulationgcsg purpose ordinances (such as a
flood plain ordinance, grading ordinance and ermostontrol ordinance) and other

applications of police power. The term describgshsState or local regulations, in any
combination thereof, which provide standards ferphrpose of flood damage prevention
and reduction.

Highest adjacent grade shall mean the highest natural elevation of tleeigd surface
prior to construction next to the proposed walla structure.

Historic Sructure shall mean any structure that is:

1. Listed individually in the Nature Register of HigtoPlaces (a listing maintained
by the Department of Interior) or preliminarily danined by the Secretary of the
Interior as meeting the requirements for individuisting on the National
Register.

2. Certified or preliminary determined by the Secrgtasf the Interior as
contributing to the historical significance of agistered historic district or a
district preliminarily determined by the Secretaxy qualify as a registered
historic district.

3. Individually listed on a State inventory of histoplaces in States with historic
preservation programs which have been approvetidpéecretary of the Interior;
or

4. Individually listed on a local inventory of historplaces in communities with
historic preservation programs that have beenfiseteither

a. By an approved State program as determined by dbeetry of the Interior;
or
b. Directly by the Secretary of the Interior in Statgthout approved programs.

Lowest floor shall mean the lowest floor of the lowest enclosgéa (including
basement). An unfinished or flood resistant engl®susable solely for the parking of
vehicles, building access or storage in an areardtan a basement is not considered a
building’s lowest floor, provided that such enclosis not built so to render the structure
in violation of other applicable non-elevation dgsrequirements.

Manufactured home shall mean a structure, transportable in one aemections, which
is built on a permanent chassis and is designedider with or without a permanent
foundation when attached to the required utiliti&e termmanufactured home does not
include arecreational vehicle.
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Manufactured home park or manufactured home subdivision shall mean a parcel (or
contiguous parcels) of land divided into two or mananufactured home lots for rent or
sale.

Mean sea level shall mean the average height of the sea fotaks of the tide.

New construction shall mean structures for which the start of cartston commenced on
or after the effective date of a floodplain regidatadopted by a community and includes
any subsequent improvements to such structures.

New manufactured home park or subdivision shall mean a manufactured home park or
subdivision for which the construction of facilgidor servicing the lots on which the
manufactured homes are to be affixed (includingaaminimum, the installation of
utilities, the construction of streets, and eitfieal site grading or the pouring of concrete
pads) is completed on or after the effective datethe flood plain management
regulations adopted by the municipality.

Primary frontal dune shall mean a continuous or nearly continuous moamddge of
sand with relatively steep seaward and landwargesloimmediately landward and
adjacent to the beach and subject to erosion aadapping from high tides and waves
from coastal storms. The inland limit of the prmmdrontal dune occurs at the point
where there is a distinct change from the relagiggtep slope to a relatively mild slope.

Recreational vehicle shall mean a vehicle which is (a) built on singhassis; (b) 400

square feet or less when measured at the longasohtal projections; (c) designed to be
self-propelled or permanently towable by a lightydiruck; and (d) designed primarily
not for use as a permanent dwelling but as tempdiang quarters for recreational,

camping, travel, or seasonal use.

Sand dunes shall mean naturally occurring accumulations oidsiaa the ridges or mounds
landward of the beach.

Sart of Congtruction for other than new construction or substantialrompments under
the Coastal Barrier Resources Act (P.L. 97-348])I shelude substantial improvement
and shall mean the date the building permit waseids provided the actual start of
construction, repair, reconstruction, rehabilitafioaddition, placement, or other
improvement was within 180 days of the permit daide actual start shall mean either
the first placement of permanent construction efracture on a site such as the pouring
of a slab or footings, the installation of pilese tconstruction of columns, or any work
beyond the stage of excavation; or the placement ahanufactured home on a
foundation. Permanent construction does not ircladd preparation, such as clearing,
grading and filling, nor does it include the ink&tbn of streets and/or walkways; nor
does it include excavation for a basement, footipgs's or foundations or the erection of
temporary forms; nor does it include the instatlation the property of accessory
buildings, such as garages or sheds not occupidd@iing units or not part of the main
structure. For a substantial improvement, theatart of construction means the first
alteration of any wall, ceiling, floor, or otherwttural part of a building, whether or not
the alteration affects the external dimensionsefliuilding.
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Sructure shall mean a walled and roofed building, a martufed home, or a gas or
liquid storage tank that is principally above grdun

Substantial Damage shall mean damage of any origin sustained byutstre whereby
the cost of restoring the structure to its befamdged condition would equal or exceed
50 percent of the replacement value of the stredvefore the damage occurred.

(Ord. No. 2010-23 8 1)

Substantial improvement shall mean any, reconstruction, rehabilitatiorditoin, or other
improvement of a structure, the cost of which e’seB0 percent of the replacement
value of the structure before tistart of construction of the improvement. This term
includes structures which have incurrsgbstantial damage, regardless of the actual
repair work performed. The term does not, howewetude either:

(a) Any project for improvement of a structure to cetrexisting violations of State
or local health, sanitary or safety code specificet which have been identified
by the local code enforcement officer and which taee minimum necessary to
assure safe living conditions, or,

(b) Any alteration of ahistoric structure, provided that the alteration will not
preclude the structure’s continued designationlasteric structure.
(Ord. No. 2010-23 8 1)

Variance shall mean a grant of relief from the requiremeritthis section which permits
construction in a manner that would otherwise lmhiited by this section.

12-8.5 General Provisions.

A. Lands to which this section applies This section shall apply to all areas of special
flood hazards within the jurisdiction of the Bordugf Harvey Cedars.

B. Basis for establishing the areas of special floodakard. The areas of special flood
hazard for the Borough of Harvey Cedars, CommuNity 345296, are identified and
defined on the following documents prepared by Fleeeral Emergency Management
Agency:

i. A scientific and engineering report “Flood Insurargtudy, Ocean County, New
Jersey (All Jurisdictions)” dated September 29,6200
ii.  Flood Insurance Rate Map for Ocean County, Neweyetall Jurisdictions) as
shown on Index and panel numbers 0509, 0517 wHtesstiee date is September
29, 2006.
The above documents are hereby adopted and detdalbeda part of this ordinance. The
Flood Insurance Study and maps are on file at Bgirddall, 7606 Long Beach Blvd.,
Harvey Cedars, New Jersey 08008.

C. Penalties for noncompliance.No structure or land shall hereafter be constdjcte
located, extended, converted, or altered witholitdompliance with the terms of this
section and other applicable regulations. Violatad the provisions of this section by
failure to comply with any of its requirements (unding violations of conditions and
safeguards established in connection with condi)ishall constitute a misdemeanor.
Any person who violates this ordinance or failsctmply with any of its requirements
shall upon conviction thereof be fined not morentbae thousand dollars ($1,000.00) or
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imprisoned for not more than ninety (90) days, athbfor each violation, and in addition
shall pay all costs and expenses involved in tiee.caNothing herein contained shall
prevent the Borough of Harvey Cedars from takinghsother lawful action as is
necessary to prevent or remedy any violation.

D. Abrogation and greater restrictions. This section is not intended to repeal, abrogate,
impair any existing easements, covenants, or destilictions. However, where this
section and other ordinance, easement, covenaxgemt restriction conflict or overlap,
whichever imposes the more stringent restrictidrasl prevail.

E. Interpretation. In the interpretation and application of thistg®g all provisions shall
be:

1. Considered as minimum requirements.
2. Liberally construed in favor of the borough boafd¢@mmissioners.
3. Deemed neither to limit nor repeal any other povgeasited under State statutes.

F. Warning and disclaimer of liability. The degree of flood protection required by this
section is considered reasonable for regulatorpgaes and is based on scientific and
engineering considerations. Larger floods can\ailidoccur on rare occasions. Flood
heights may be increased by man-made or naturagkesauThis section does not imply
land outside the areas of special flood hazardses permitted within such areas will be
free from flooding or flood damages. This sectstiall not create liability on the part of
the Borough of Harvey Cedars or by any officer optoyee thereof or the Federal
Insurance Administration for any flood damages tieault from reliance on this section
or any administrative decision lawfully made theréer.

12-8.6 Administration.

A. Establishment of development permit. A development permit shall be obtained before
construction or development begins within any ayeapecial flood hazard established
under subsection 12-8.5B of this section. Applmatior a development permit shall be
made to the construction code official on formaifsined by him and may include, but
not be limited to, the following plans in duplicadeawn to scale showing the nature,
location, dimensions, and elevations of the areaguestion; existing or proposed
structures, fill, storage of materials; drainagélitées, and the location of the foregoing.
Specifically, the following information is required

1. Elevation in relation to mean sea level, of thedetfloor (including basement) of all
structures.

2. Elevation in relation to mean sea level to whick simucture has been floodproofed.
3. Certification by a registered professional enginaearchitect that the floodproofing

methods for any nonresidential structure meetltimdproofing criteria of subsection
12-8.7B.2.
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4. Description of the extent to which any watercounsk be altered or relocated as a
result of proposed development.

B. Designation of construction code official. The construction code official is hereby
appointed to administer and implement this sedhgmgranting or denying development
permit applications in accordance with its prouisio

C. Duties and responsibilities of the construction coel official. Duties of the construction
code official shall include, but not limited to:

1. Permit review.

(a) Review all development permits to determine thatghrmit requirements of this
section have been satisfied.

(b) Review all development permits to determine thiah@tessary permits have been
obtained from those Federal, State or local govemtat agencies from which
prior approval is required.

(c) Review all development permits to determine if ffreposed development is
located in the floodway.

(d) Review all development permits in the coastal higizard area of the area of
special flood hazard to determine if the proposedetbpment alters sand dunes
S0 as to increase potential flood damage.

(e) Review plans for walls to be used to enclose spat®w the base flood level in
accordance with subsection 12-8.7C.2(d).

2. Use of other base flood and floodway data.

When base flood elevation and floodway data hasbeen provided in accordance
with subsection 12-8.5B “Basis for Establishing &reas of Special Flood Hazard”,

the construction code official shall obtain, revijeand reasonably utilize any base
flood elevation and floodway data available forrRexderal, State of other source, in
order to administer subsection 12-8.7B.1 “Speciftandards, Residential

Construction” and 12-8.7B.2 “Specific Standardsnisidential Construction”.

3. Information to be obtained and maintained.
(a) Obtain and record the actual elevation (in relatmmean sea level) of the lowest
floor (including basement) of all new or substadhtiamproved structures, and
whether or not the structure contains a basement.

(b) For all new or substantially improved floodproofdictures.

(1) Verify and record the actual elevation (in relattormean sea level), and
(2) Maintain the floodproofing certifications requirgdsubsection 12-8.6A.3.
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(c) In coastal high hazard areas, certification shalldbbtained from a registered
professional engineer or architect that the prowisiof 12-8.7C.2(a) and 12-
8.7C.2(b)(1) and (2) are met.

(d) Maintain for public inspection all records pertaigito the provisions of this
section.

4. Alteration of watercourses.

(a) Notify adjacent communities and the New Jersey Bepnt of Environmental
Protection, Flood Plain Management Section and Lldsel Regulation Program
prior to any alteration or relocation of a watensmy and submit evidence of such
notification to the Federal Insurance Administratio

(b) Require that maintenance is provided within therall or relocated portion of
said watercourse so the flood carrying capacityisdiminished.

5. Interpretation of firm boundaries. Make interptetas where needed, as to the exact
location of the boundaries of the areas of spdtmald hazards (for example, where
there appears to be a conflict between a mappeddaoy and actual field conditions).
The person contesting the location of the boundsdrgll be given a reasonable
opportunity to appeal the interpretation as prodiagethis subsection.

D. Variance procedure.

1. Appeal board.

(a) The board of adjustment as established by the lpbrahall hear and decide
appeals and requests for variances from the reqaints of this section.

(b) The board of adjustment shall hear and decide #&ppdeen it is alleged there is
an error in any requirement, decision or deternomamade by the construction
code official in the enforcement or administratairthis section.

(c) Any person aggrieved by the decision of the bodradgustment or any taxpayer
may appeal such decision as provided by law.

(d) In passing upon such applications, the board ofishajent shall consider all
technical evaluations, all relevant factors, stadslapecified in other sections of

this section, and:

(1) The danger that materials may be swept onto otaulsl to the injury of
others;

(2) The danger to life and property due to floodingmsion damage;

(3) The susceptibility of the proposed facility and @sntents to flood damage
and the effect of such damage on the individualeywn
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(4) The importance of the services provided by the @sed facility to the
community;

(5) The necessity to the facility of a waterfront laoat where applicable;

(6) The availability of alternative locations, not sedtj to flooding or erosion
damage, for the proposed use;

(7) The compatibility of the proposed use with existignd anticipated
development;

(8) The relationship of the proposed use to the comngm&kie plan and flood
plain management program for that area;

(9) The safety of access to the property in times obdl for ordinary and
emergency vehicles;

(10) The expected heights, velocity, duration, rate ke rand sediment
transport of the flood waters and the effects oVevaction, if applicable,
expected at the site; and,

(11) The costs of providing governmental servicesind and after flood
conditions including maintenance and repair of pubtilities and facilities
such as sewer, gas, electrical, and water systmsstreets and bridges.

(e) Upon consideration of the factors listed above thiedourposes of this section, the
board of adjustment may attach such conditionfi¢ogranting of variances as it
deems necessary to further the purposes of thisec

(H The construction code official shall maintain trexzards of all appeal actions,
including technical information, and report anyigaces to the Federal Insurance
Administration upon request.

. Conditions for variances.

(a) Generally, variances may be issued for new construcand substantial
improvements to be erected on a lot of one-hak acrless in size contiguous to
and surrounded by lots with existing structuresstarcted below the base flood
level, providing items (1 through 11) above haverb&ully considered. As the
lot size increases beyond the one-half acre, tttenteal justification required for
issuing the variance increases.

(b) Variances may be issued for the repair or rehabidih of historic structures upon
a determination that the proposed repair or retatddn will not preclude the
structure’s continued designation as a historiacstire and the variance is the
minimum necessary to preserve the historic characie design of the structure.

(c) Variances shall not be issued within any designéitestiway if any increase in
flood levels during the base flood discharge waeklilt.
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(d) Variances shall only be issued upon a determinati@t the variance is the
minimum necessary, considering the flood hazardfftrd relief.

(e) Variances shall only be issued upon:
(1) A showing of good and sufficient cause,

(2) A determination that failure to grant the vada would result in exceptional
hardship to the applicant,

(3) A determination that the granting of a variancel wit result in increased
flood heights, additional threats to public safetytraordinary public expense,
create nuisances, cause fraud on or

(4) Victimization of the public as identified in seatid2-8.6D.1(d).

(H Any applicant to whom a variance is granted shalglven written notice that the
structure will be permitted to be built with a lostdloor elevation below the base
flood elevation, and that the cost of flood inswenvill be commensurate with
the increased risk resulting from the reduced |dvtesr elevation.

12-8.7 Provisions for Flood Hazard Reduction.

A. General standards. In all areas of special floadatds the following provisions are
required:

1. Anchoring. All new construction and substantiapnovements shall be anchored to
prevent flotation, collapse or lateral movementtieé structure. All manufactured
homes shall be anchored to resist flotation, cetapr lateral movement. Methods of
anchoring may include, but are not limited to, a$ever-the-top or frame ties to
ground anchors. This requirement is in additionagplicable State and local
anchoring requirements for resisting wind forces.

2. Construction materials and methods.

(a) All new construction and substantial improvemertslisbe constructed with
materials and utility equipment resistant to flatzomage.

(b) All new construction and substantial improvemertialisbe constructed using
methods and practices that minimize flood damage.

(c) For all interior spaces below the first floorihg space, i.e. garage and storage
areas, FEMA Technical Bulletin No. 2 shall not appRll interior spaces below
the first floor living space, in all flood zoneshigh includes the area below the
Base Flood Elevation (BFE), with the exception tdvator shafts and a non-
heated space not to exceed 100 sq. ft. for a faydrstairwell, shall be unfinished
with no insulation and be breakaway constructioth\ai permitted exterior finish
in accordance with the applicable Flood Zone Rdgpria. In addition, all houses
shall be on structural piling which shall extendatwl carry the structural support
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of the first floor living space. No concrete vgabhr foundations are permitted
except when elevating existing houses being raisedflood elevations,
foundations may be considered by the ConstructieptD(Ord. No. 2014-15 § 1)

3. Utilities.

(a) All new and replacement water supply systems dieltilesigned to minimize or
eliminate infiltration of flood waters into the sgm;

(b) New and replacement sanitary sewage systems shalésigned to minimize or
eliminate infiltration of flood waters into the $gms and discharge from the
systems into flood waters;

(c) On-site waste disposal systems shall be locateaoad impairment to them or
contamination from them during flooding; and

(d) Electrical, heating, ventilation, plumbing and eamnditioning equipment and
other service facilities shall be designed andémaled so as to prevent water
from entering or accumulating within the componedtging conditions of
flooding.

4. Subdivision proposals.

(a) All subdivision proposals shall be consistent wille need to minimize flood
damage.

(b) All subdivision proposals shall have public utégi and facilities such as sewer,
gas, electrical and water systems located and mmtstl to minimize flood
damage.

(c) All subdivision proposals shall have adequate dgen provided to reduce
exposure to flood damage.

(d) Base flood elevation data shall be provided fordstibion proposals and other
proposed development which contain at least 50dotéve acres (whichever is
less).

5. Enclosure openings. All new construction and sfisl improvements fully
enclosed areas below the lowest floor that are lessdiely for parking vehicles,
building access or storage in an area other thlamsament and which are subject to
flooding shall be designed to automatically eqealieydrostatic flood forces on
exterior walls by allowing for the entry and exftftoodwaters. Designs for meeting
this requirement must either be certified by a segged professional engineer or
architect or must meet or exceed the following mumn criteria: A minimum of two
openings having a total net area of not less tmensguare inch for every square foot
of enclosed area subject to flooding shall be mledi The bottom of all openings
shall be no higher than one foot above grade. f@gsnmay be equipped with
screens, louvers, or other coverings or devicesigeed that they permit the
automatic entry and exit of floodwaters.
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B. Specific standards. In all areas of special floadards where base flood elevation data
has been provided as set forth in subsection 1B-8&sis for establishing the areas of
special flood hazard” or subsection 12-8.6C.2 “W$ether base flood and floodway
data”, the following standards are required:

1. Residential construction. In Zones A or AE zonew rtonstruction and substantial
improvement of any residential structure shall hdke lowest floor, including
basement, elevated to or above base flood elevatiequire within any AO zone on
the municipality's FIRM that all new constructiomda substantial improvement of
any residential structure shall have the lowesbrfloncluding basement, elevated
above the highest adjacent grade at least as bigtealepth number specified in feet
(at least two feet if no depth number is specifiednd, require adequate drainage
paths around structures on slopes to guide flocelwaaround and away from
proposed structures.

2. Nonresidential construction.

(a) In A or AE all new construction or substantial impement of any commercial,
industrial or other nonresidential structure stether have the lowest floor,
including basement, elevated to the level of theelidood elevation or, together
with the attendant utilities and sanitary facistishall:

(b) require within any AO zone on the municipality’ SR that all new construction
and substantial improvement of any commercial, $twilal or other nonresidential
structure shall either have the lowest floor, idohg basement, elevated above
the highest adjacent grade at least as high adebis number specified in feet (at
least two feet if no depth number is specified)ndArequire adequate drainage
paths around structures on slopes to guide floostwadround and away from
proposed structures; or

(c) be floodproofed so that below the base flood I¢kelstructure is watertight with
walls substantially impermeable to the passageabéry

(d) have structural components capable of resistingdsydtic and hydrodynamic
loads and effects of buoyancy; and

(e) be certified by a registered professional engimeearchitect that the design and
methods of construction are in accordance with @ecestandards of practice for
meeting the applicable provisions of this subsecti®uch certification shall be
provided to the official as set forth in subsecti@8.6C.3(b).

3. Manufactured homes.

(&) Manufactured homes shall be anchored in aeooelwith section 12-8.7A.1
“Anchoring”.
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(b) All manufactured homes to be placed or substiytmproved within an area of
special flood hazard shall be elevated on permdoentation such that the top
of the lowest floor is at or above the base floeyation.

C. Coastal high hazard area. Coastal high hazard é§vear VE zones) are located within
the areas of special flood hazard established rsexttion 12-8.5B. These areas have
special flood hazards associated with high velosgyers from tidal surges and hurricane
wave wash; therefore, the following provisions sbapply:

1. Location of structures.

(a) All buildings or structures shall be located landdvaf the reach of the mean high
tide.

(b) The placement of manufactured homes shall be ptetibexcept in an existing
manufactured home park or manufactured home sdiolivi

2. Construction methods.

(a) Elevation. All new construction and substantiaprovements shall be elevated
on piling or columns, so that the bottom of the dgw horizontal structural
member of the lowest floor (excluding the piling @lumns) is elevated to or
above the base flood level, with all space below lhwest floor's supporting
member open so as not to impede the flow of watarept for breakaway walls
as provided for in subsection 12-8.7C.2(d).

(b) Structural support.

(1) All new construction and substantial improvemetialishe securely anchored
on piling or columns.

(2) The pile or column foundation and structure attdchieereto, shall be
anchored to resist flotation, collapse or lateravement due to the effects of
wind and water loading values, each of which shalle a one percent chance
of being equaled or exceeded in any given year (@' mean recurrence
interval).

(3) There shall be no fill used for structural support.

(c) Certification. A registered professional engineearchitect shall develop or review
the structural design specifications and plangHerconstruction and shall certify that
the design and methods of construction to be usednaaccordance with accepted
standards of practice for compliance with the pmimris of subsection 12-8.7C.2(a)
and 12-8.7C.2 (b)(1) and (2).
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(d) Space below the lowest floor.

(1) Any alteration, repair, reconstruction or improvemn& a structure started after
the enactment of this section shall not enclosesfiaee below the lowest floor,
unless breakaway walls, open wood lattice-worknsect screening are used as
provided for in this section.

(2) Breakaway walls, open wood lattice-work or inseateening shall be allowed
below the base flood elevation, provided that taeyintended to collapse under
wind and water loads without causing collapse, ldgment, or other structural
damage to the elevated portion of the building upp®rting foundation system.
Breakaway walls shall be designed for a safe lgadasistance of not less than
ten and no more than 20 pounds per square fooe ofJbreakaway walls which
exceed a design safe loading of 20 pounds per edaat (either by design or
when so required by local or state codes) may bmified only if a registered
professional engineer or architect certifies the tesigns proposed meet the
following conditions.

(i) Breakaway wall collapse shall result from a watedl less than that which
would occur during the base flood, and

(i) The elevated portion of the building and supportiogndation system shall
not be subject to collapse, displacement, or adtreictural damage due to the
effects of wind and water load acting simultanepush all building
components (structural and nonstructural). Watadihg values used shall be
those associated with the base flood. Wind loadaiges used shall be those
required by applicable State or local building stanals.

(3) If breakaway walls are utilized, such enclosed spsitall be used solely for
parking of vehicles, building access, or storagd aat for human habitation.
Prior to construction, plans for any breakaway walist be submitted to the local
administrator for approval.

3. Sand dunes. There shall be no alteration of samtesd which would increase
potential flood damage.

D. All provisions contained in subsection 12-8.7C khpply to all buildings and structures
whenever located in the Borough of Harvey Cedars.

12-8.8 - 12-8.10 RESERVED

12-8.11 Lot Elevation Below Borough Street Profile- Building Permits.

No building permit shall be issued for new conginrc on any land located east of Long
Beach Boulevard when the elevation of such larmkisw the established Borough Street Profile
as herein defined. Before any permit for constomcshall issue, all land below the established

Borough Street Profile must be filled with cleal fo an elevation of eight inches above the
established Borough Street Profile.

1235 VROrd. Supp. 12/06



12-9 BUILDING AND HOUSING

In the event that the elevation of the existingetior streets (including easements) bordering
said land is at a higher elevation than the esthéltl “Borough Street Profile” then the higher
elevation shall govern and the land shall be fitle@n elevation of eight inches above the street,
streets or easements affected.

Established Borough Street Profile shall be a direvn from a starting point at the east edge
of the pavement thirty (30) feet east from the edime of Long Beach Boulevard except as
follows:

a. thirty five (35) feet east from the centerline afrilg Beach Boulevard for 855treet,

b. forty (40) feet east from the centerline of LongaBle Boulevard for 86 Street, said
starting point having an elevation established988L(NAVD) Datum, the slope of the
line shall be 2.1 percent extending eastwardly aedpendicular to Long Beach
Boulevard.

All lot grades shall be established in USC&GS datum

No building permit shall be issued for new condinrc on any land west of Long Beach
Boulevard when the elevation of such land is bellbg elevation of the street or streets which
border said land. Before any permit for constartshall be issued, all land below the improved
municipal street or streets which border said lamut be filled with clean fill to an elevation of
twenty inches (20”) above the street or streetsctéfl. If any land referred to herein does not
front on an improved municipal street, then themefice point for lot elevation purposes shall be
taken from the nearest municipal improved streetaiol land as determined by the municipal
engineer. All applications for a building permitadl include a plot plan showing the existing
and proposed grades in conformance with this papdgr The use of retaining walls and
drainage swales will be permitted in order to conthe fill and provide proper drainage. (Ord.
No. 2016-06 § 1)

All applications for building permits shall includeplot plan drawing showing a profile
of the established Borough Street Profile, thetiaiahip of the property along said profile, and
the existing and proposed grades in conformande tlis paragraph. In the event the building
department determines that the plot plan must bewed by the municipal engineer, then the
cost of said review shall be borne by the applicant

In the case of additions, alterations or repairsetasting structures, the above
requirement shall apply when:

a. In the case of additions, alterations or repdo existing structures, the above
requirements shall apply when additions, alteration repairs are made within any 36
month period which costs exceed 50 percent of ceptent value of the existing
structure or structures on a given building lot.

b. When any structure on a building lot is movednfrits existing foundation for the

purpose of installing piling or to raise the stuuretto a higher elevation.
(Ord. No. 2012-07 8 1)
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12-8.12 Bulkheads.

a. Permit required. Before any work of the type diésct in this section may begin, a
bulkhead permit must be obtained. Plans and spatifns showing compliance with the
bulkhead design standards shall be provided. Worlprogress shall be subject to
inspection by the Code Enforcement Officer to assempliance.

b. All new bulkheads shall be constructed in accordawgh all applicable Borough and

State statutes and amendments. The top of alidegsd lagoon bulkheads shall have a
minimum elevation of five feet (5’) Mean Sea LetAVD 1988. (Ord. No. 2012-07 § 1)
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12-9 HOURS OF CONSTRUCTION.

12-9.1 Days and hoursConstruction and demolition activity, excludingengency work,
shall be performed as follows:

a. Mondays through Fridays
1. After Labor Day through Memorial Day beginning rarlesr than 7:00 a.m. and
ending no later than 6:00 p.m.
2. From the day after Memorial Day through Labor Dagibning no earlier than
8:00 a.m. and ending no later than 6:00 p.m.

b. Saturdays beginning no earlier than 8:00 a.m. axithg no later than 6:00 p.m.

c. No construction activity shall be performed on Says] except by the homeowner
beginning no earlier than 8:00 a.m. and endingater than 6:00 p.m.
(Ord. No. 2016-13 8 1)

12-9.2 Exceptions. Exceptions may be made to Section 12-9.1 abowvehi® following
circumstances:
a. Inthe case of urgent necessity in the interepublic health and safety.

b. The 6:00 p.m. stop time may be extended for thdraotor or homeowner to get the
house under roof.

12-9.3 Enforcement, Violations and Penalties Violation of any provision of this section
shall be cause for an enforcement document todoedsto the violator by the code enforcement
officer or law enforcement officer. The recipietitam enforcement document shall be entitled to
a hearing in the Municipal Court having jurisdictito contest such action.

(Ord. No. 2009-04 § 1)
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12-10 UNDERGROUND UTILITIES.

12-10.1 Installation Required. Subject to the requirements of State law and any
regulations promulgated thereunder, prior to tkeasce of a Certificate of Occupancy for new
construction or major renovation within the BorougfhHarvey Cedars, the property owner(s)
shall have all utility lines for electric, teleph®nTV cable or other like or similar services that
serve residential and commercial customers, irstadind placed underground, subject only to
the exceptions hereinafter stated; however, abovengl placement, construction, modification
or replacement of meters, gauges, transformeestdighting (including poles upon which such
street lighting is affixed) and service connecti@uestals shall be allowed.

Major renovation is defined as any constructionchéxceeds fifty percent (50%) of the
replacement value of the structure on the propg®rd. No. 2010-23 § 3)

In the case of additions, alterations or repairexisting structures, the above requirements
shall apply when additions, alterations or repaims made within any 36 month period which
costs exceed 50 percent of replacement value oéxfgting structure or structures on a given
building lot. (Ord. No. 2012-07 § 2)

12-10.2 Exceptions. Above-ground placement, construction, modificatar replacement
of lines shall be allowed in residential and contiarareas where the Board of Commissioners,
following consideration and recommendation by tleRing Board, finds that:

1. Underground placement would place an undue éiahtburden upon the landowner or
the utility company or deprive the landowner of theeservation and enjoyment of
substantial property rights; or,

2. Underground placement is impractical or not mecdlly feasible due to topographical,
subsoil or other existing conditions which adversdfect underground utility placement.

3. Notwithstanding any other provision of this Oalce, existing or future infrastructure
(which shall include, but not be limited to polegre, cables, transformers and other
equipment) of Atlantic City Electric Company, itscgessor and assigns, along public
streets and rights of way shall be exempt fronrdégeiirement of this ordinance.

12-10.3 Temporary Service.Above-ground placement of temporary service liskall
only be allowed:

1. During the new construction or major renovatibany project.

2. During any emergency to safeguard lives or pitypeithin the Borough.

12-10.4 Placement. All utility lines shall be placed within appropte easements or
dedicated public ways so as to cause minimum ainflith other underground services.
Whenever feasible or required under State law arydregulations promulgated thereunder, all
utilities shall be placed within the same trench.

12-10.5 Repair and Maintenance of Existing Utilitis. Nothing in this Section shall be
construed to prevent repair, maintenance, replaseme modification of existing overhead
utility lines.

(Ord. No. 2009-06 § 1)
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CHAPTER Xl

ZONING

13-1 TITLE, PURPOSE AND INTERPRETATION.

13-1.1 Title This chapter shall be known as “The Zoning Cadte of the Borough of
Harvey Cedars.” (Ord. No. 2001-02 § 1)

13-1.2 Interpretation.

a. For the purpose of consolidation, codification aedision, the Zoning Ordinance of the
Borough, the title of which is set forth in theldithereof, and the various amendments
thereof and supplements thereto, are further antkrobmsolidated and revised as herein
provided.

b. In their interpretation and application, the pramis of this chapter shall be held to be
the minimum requirements, adopted for the promotidnthe public health, safety,
morals, comfort, prosperity and general welfare.isInot intended by this chapter to
repeal, abrogate, annul or in any way impair oeriiere with any existing provisions of
law or ordinance or with any rules, regulationgermits previously adopted or issued or
which shall be adopted or issued pursuant to ldating to the uses of building or land,
or with any private restrictions placed upon a propby covenant or deed; provided that
where this chapter requires a greater width of, ze/ards, courts or other open spaces,
or requires a greater percentage of lot to beulediccupied, or imposes restrictions more
extensive than are required by any other statuteoaal ordinance or regulation, the
provisions of the regulations in this chapter sgaltern. (Ord. No. 2001-02 § 1)

13-1.3 Purpose.This chapter is adopted for the purpose of promgdtealth, safety, morals,
general welfare, securing safety from fire, floadd other dangers, preventing the overcrowding
of land or buildings, and with the view of conseyithe value of property and encouraging the
most appropriate use of land and buildings withm Borough. (Ord. No. 2001-02 8§ 1)
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13-2 ZONING ORDINANCE

13-2 ZONING MAP.

13-2.1 Adopted by Reference.The Borough is hereby divided into zones, orriitst, as
shown on the Official Zoning Map which, togethetwall explanatory matter thereon, is hereby
adopted by reference and declared to be a panthapter. (Ord. No. 2001-02 § 1)

13-2.2 Official Zoning Map. The official zoning map shall be identified bytkignature of
the Mayor attested by the Borough Clerk, and bgathe seal of the Borough under the
following words: “This is to certify that this the Official Zoning Map referred to in Ordinance
Number 66-4 of the Borough of Harvey Cedars, Newelg, together with the date, July 16,
1966. (Ord. No. 2001-02 § 1)

13-2.3 Changes in Zoning Map.If, in accordance with the provisions of this ioehce and
R.S. 40-55-30, supplements thereto and amendmbetedf, changes are made in district
boundaries or other matter portrayed on the Officaning Map, such changes shall be made of
the Official Zoning Map promptly after the amendméas been approved by the Mayor and
Commissioners, together with an entry on the Cdfigioning Map as follows: “On (date), the
official action of the Mayor and Commissioners, tiddlowing change(s) were made in the
Official Zoning Map; (brief description of naturdé change(s),” which entry shall be signed by
the Mayor and attested by the Borough Clerk. Tieraling ordinance shall provide that such
changes or amendments shall not become effectitietii@y have been duly entered upon the
Official Zoning Map. No amendment to this ordinanghich involves matter portrayed on the
Official Zoning Map shall become effective untitef such change and entry has been made on
the Map.

No changes of any nature shall be made in thei@ffzoning Map or matter shown thereon
except in conforming with the procedures set famtthis chapter. Regardless of the existence of
purported copies of the Official Zoning Map, whioey be made or published, the Official
Zoning Map which shall be located in the officetloé Borough Clerk shall be the final authority
as the current zoning status of land and watersareaildings, and other structures in the
Borough. (Ord. No. 2001-02 § 1)

13-2.4 Replacement of Official Zoning Map. In the event that the Official Zoning Map
becomes damaged, destroyed, lost, or difficulbhterpret because of the nature or number of the
changes and additions, the Borough Commissionefs byaresolution adopt a new Official
Zoning Map which shall supersede the prior Officzaining Map. The new Official Zoning
Map may correct drafting or other errors or omissian the prior Official Zoning Map but no
such correction shall have the effect of amending original zoning ordinance or any
subsequent amendment thereof. The new OfficialigpMap shall be identified by the
signature of the Mayor attested by the BoroughlCland bearing the seal of the Borough under
the following words: This is to certify that thi3fficial Zoning Map supersedes and replaces the
Official Zoning Map adopted (date of adoption of priaeing replaced) as part of Ordinance
Number 66-4 of the Borough of Harvey Cedars, Nemsele (Ord. No. 2001-02 § 1)
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13-3 ZONING ORDINANCE

13-3 DEFINITIONS.

Whenever a term used in this chapter is defind®.$ 40:55D-1 et seq., the term is intended
to have the meaning set forth in the definitionsoch term in that statute. However, the
following terms, as used in this chapter, shaltibBned as follows:

The words “used” or “occupied” shall include theords “intended,” “designed,” or
“arranged to be used or occupied”. The word “&téall include the words “plot” or “parcel.”

Accessory use or accessory building shall mean a subordinate use or subordinate bygildi
the purpose of which is incidental to that of thairmuse or main building and on the
same lot. (Ord. No. 2007-13 § 3)

Addition shall mean an increase in the footprint area btii#éding, an increase in the
height, or an increase in the number of stories lofiilding. (Ord. No. 2007-13 § 3)

Alteration shall mean the rearrangement of any space by dhstraction of walls or

partitions or by a change in ceiling height, theliidn or elimination of any door or
window, the extension or rearrangement of any systhe installation of any additional
equipment or fixtures and any work which reducesltdadbearing capacity of or which
imposes additional loads on a primary structurahgonent. (Ord. No. 2001-02 § 1)

Attic shall mean area between ceiling joists of topystéod the roof rafters above. An
attic area shall not be finished nor heated andusetd for anything but storage or
mechanical equipment. (Ord. No. 2007-13 § 3)

Buildable Lot Area shall mean the portion of a lot remaining aftequieed yard areas
have been set aside. (Ord. No. 2007-13 § 2)

Building shall mean any structure having a roof supporte@dumns, piers, or walls
including tents, lunch wagons, trailers, diningscazamp cars, or other structures on
wheels or having other supports and any unroofatfggshm, terrace or porch having a
vertical face higher than twelve (12) inches abibwelevel on the ground from which the
height of the building is measured.

Building Footprint Area shall mean the sum of the areas enclosed by theigal and
accessory building lines, including any porches decks. Building footprint area shall
exclude:

» air conditioner platforms twenty-four (24) squagetfin area and under;

» bay windows not extending down to finish floor, twee(12) square feet or less in
area; outdoor shower enclosures, roofed or unroafedy-two (32) square feet
or less;

(Ord. No. 2007-13 § 2)

» chimneys twelve (12) square feet or less in areanah projecting more than two

(2) feet from the structure. (Ord. No. 2010-22 § 1)

If the above areas are exceeded, the portion afereeeding shall be included in the
building footprint area.
(Ord. No. 2007-13 § 2)
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13-3 ZONING ORDINANCE

Building Height shall mean the difference in elevation from th@aner of the established
road, street, or easement grade at the centeredfdht yard to the highest point of the
building or structure. Eastward of Long Beach Blutle established grade shall be the
higher elevation of either the existing street @asement, or the established street profile.
The height of properties fronting the eastward sifleong Beach Blvd. shall be based on
the closest east/west easement or street on theaedsside of Long Beach Blvd. See
Section 12-8.11. Westward of Long Beach Blvd.,|lées that have been filled 20 inches
(20”) above the centerline street grade, the bugjdieight shall be increased by one foot
(1’). See Section 13-7.2 for Height Limits. (OMb. 2016-06 § 3)

Building line shall mean a line formed by the intersection diicgizontal plane that
coincides with the exterior surface of the buildong any side. In case of a cantilevered
or projected section of a building, the verticam® will coincide with the most projected
surface, except for roof overhangs projecting t@)féet or less, or chimneys projecting
two (2) feet or less and bay windows not extendm§nish floor less than twelve (12)
square feet in area. All yard requirements aresonea to the building line. (Ord. No.
2007-13 § 3)

Certificate of occupancy shall mean a certificate issued by the Boroughldig
Administrator and enforced by the Zoning Officeronpcompletion of construction
and/or alteration of any building, or upon the salmveyance, transfer of ownership or
change in the use of any building and/or structunech certified that all requirements of
this chapter or such adjustments thereto which Haeen granted by the Board of
Adjustment or Planning Board and all other appliealbquirements have been complied
with. (Ord. No. 2001-02 § 1)

Courtesy bench shall mean an outside bench and/or seat providedodtrons as a
convenience to use while consuming takeout foddsd.(No. 2014-08 § 1)

Deck shall mean an exterior floor system supportedtdeast two opposite sides by an
adjoining structure and/or posts, piers, or otmelependent supports. Any deck area
with a deck or roof above shall be considered alpo(Ord. No. 2007-13 § 3)

Dual Use shall mean a use of land where a single pardel, @i property is used for two
distinct uses, both of which are permitted usethézone and meet all other town and
zoning requirements, specifically a residential a@sel a commercial use such as a
business/professional office, a retail business eor personal/household service
establishment, being conducted in a single straaiuion a single lot.

(Ord. No. 2013-03 § 1)

Dwelling, single-family shall mean a detached residence designed forcopi@xl by one
(2) family only.

Family shall mean one (1) or more persons occupying @esinousekeeping unit and
using common cooking facilities provided that usle§ members are related by blood or
marriage, no such family shall contain over five gBrsons.

Fill — see subsection 12-8.11 regarding lot fill, andbssation 16-7.3f regarding
easements and lots. (Ord. No. 2007-13 § 3)
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13-3 ZONING ORDINANCE

Habitable Areas shall be the heated and air conditioned areasuibtdibgs utilized for
living, sleeping, eating or cooking, including batbms, toilet compartments, closets,
mezzanines, stairways, foyers, halls, storagafyusifeas, and closed porches. Habitable
Areas shall not include unheated attics, crawl epabasements or garages, decks, open
porches, and floor space less than five (5) feeheight. Habitable Areas will be
calculated from the exterior walls of the structu(®rd. No. 2007-13 § 3)

Impervious Coverage shall mean the sum of the horizontal areas of rgdiggmpervious
surfaces including roof areas, pools and hot tudasfed over decks and fiberglass decks,
brick or concrete pavers, asphalt, concrete, andasitype pavements that cover the Lot.
Timber or plastic decks having open joints, andverashell or stone surfaces are not
considered Impervious Coverage. (Ord. No. 200%-23

Lot shall mean a parcel of land of at least sufficisize to meet minimum zoning
requirements for use, coverage and area, and wdereuch yards and other open spaces
as herein required. Such lot shall have directicugdér access to an improved public
street as herein defined and may consist of:

a. A single lot of record,
b. A portion of a lot of record,;

c. A combination of complete lots of record, of contpléots of record and portions of
lots of record, or of portions of lots of record;

d. A parcel of land described by metes and boundwjiged that in no case of division
or combination shall any residential lot or pargelcreated which does not meet the
requirements of this chapter.

Lot Coverage shall be the ratio of building footprint area f@and lot area.
(Ord. No. 2007-13 § 2)

Lot frontage shall mean on regular lots, the front shall bestwed to be the portion
nearest the public street. In determining yardiiregnents, all sides of any regular lot
adjacent to the public street shall be consideredtdge unless otherwise modified
herein.

Lot width shall be determined by measurement across theféhae required front yard,
provided, however, that width between side lotdiagthe points where they intersect the
street line shall not be less than eighty (80%Yemar of required minimum lot width,
except in the case of lots on the turning circlewfde-sac or at points of street curvature
where the radius at the right-of-way line of theest (or circle approximately following
the right and intersection the foremost pointshef side lot lines) is less than ninety (90)
feet, in which case the eighty (80%) percent resqnent shall not apply; however, the
minimum width at the street line in the situatiohese the radius is less than ninety (90)
feet, shall not be less than twenty-five (25) feet.
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13-3 ZONING ORDINANCE

Parking space, off-street shall mean an off-street parking space compriemigess than
one hundred eighty (180) square feet of parkint) ghas necessary maneuvering space,
shape for maneuvering incidental to parking or ukipg shall not encroach upon any
public way. Every off-street parking space shalllscessible from a public way.

(Ord. No. 2001-02 § 1)

Porch shall mean one of the following:

a. Closed Porch shall mean a deck area with a roof or deck egtmbbve and covering
to the deck extents, and having solid or paneldohga, insert screening or storm
panels.

b. Open Porch shall mean a deck area with a roof or deck abamd, railing open in
area for at least one half of the porch perimetgside of the building wall. No
additional enclosure materials or walls are pesditincluding screening, storm
windows, drop curtains, or other temporary enclesur

(Ord. No. 2007-13 § 3)

Reconstruction shall mean any project where the extent and nattithe work is such
that the work area cannot be occupied while thekvi®iin progress and where a new
certificate of occupancy is required before the kvarea can be reoccupied.
Reconstruction may include repair, renovation,ratten, or any combination thereof.
For further clarification of such definitions reéerce shall be to the New Jersey
Administrative Code, N.J.A.C. 5:23-6.4 et seq.

Restaurant, full service shall mean any establishment, however designatedhich food
is sold for consumption on the premises, but ndsmed patrons seated within an
enclosed building with table service. (Ord. No.2@B § 1)

Restaurant, limited service shall mean any establishment where the majoritythef
patrons purchase food, soft drinks, ice cream amilas confections for takeout or
consumption on the premises, inside or outside ehelosed building regardless of
whether or not seats or accommodations are provatetthe patrons. (Ord. No. 2014-08
§1)

Retail food shall mean any establishment which food is sold donsumption off
premises with no permitted table seating. (Ord.2014-08 § 1)

Retail food/limited service shall mean any establishment which food and/odses are
sold for use off premises with permitted table isgat(Ord. No. 2014-08 § 1)

Sgns shall mean any device designed to inform or dttifee attention of persons not on
the premises on which the sign is located, provid@dever, that the following shall not
be included in the application of the regulatiorsein.

a. Signs not exceeding one (1) square foot in areabaadng only property numbers,
post box numbers, names of occupants or premisegher identification of premises
not having commercial connotations.

b. Flags and insignias of any government except whsplay/ed in connection with
commercial promotion.
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13-3 ZONING ORDINANCE

c. Legal notices, identification, information, or ditenal signs erected or required by
government bodies.

d. Integral decorative or architectural features oildings, except letters, trademarks,
moving parts, or moving lights.

e. Signs directing and guiding traffic and parking jprivate property but bearing no
advertising matter.

Sgns, numbers and surface area for the purpose of determining number of signsign
shall be considered to be a single display surfacdisplay device containing elements
organized, related and composed to form a unit.e/Imatter is displayed in a random
manner without organized relationship of elemeatgh element shall be considered to
be a single sign. The surface area of a sign beatbmputed as including the entire area
within a regular geometric form comprising all dfet display area of the sign and
including all of the elements of the matter displdy Frames and structural members not
bearing advertising matter shall not be includedamputation of surface area.

Sgn, on-site shall mean a sign relating in its subject mattethe premises on which it is
located, or to products, accommodations, servmesgctivities on the premises.
(Ord. No. 2001-02 § 1)

Sory shall be a vertical dimension and shall mean plmation of a building included

between the upper surface of a floor and the ugpeace of the floor or roof above it. A
split-level story shall be considered a secondysifoits floor level is six feet or more

above the level of the line of the finished flo@xhbelow it. (Ord. No. 2007-13 § 3)

Street line shall mean the right-of-way line of a street.

Structure shall mean anything constructed or erected wiikeal location on the ground,
or attached to something having a fixed locationtlma ground. Among other things,
structures include buildings, mobile homes, wdklsices, billboards, poster panels, and
decks. (Ord. No. 2001-02 § 1)

Upland Lot Area shall mean the area of a lot exclusive of any opater, lagoon or
wetland areas. Open water area shall be measuetd the mean high water line
established on the current property survey. (Qad.2007-13 § 2)

Waiting bench shall mean an outside bench and/or seat providedpétrons as a
convenience to use while waiting to be seated @bke. No consumption of food is
permitted on waiting benches. (Ord. No. 2014-08 § 1

Yard shall mean a required open space other than a, emotcupied and unobstructed
by any structure or portion of a structure from ltvge(12) inches above the general
ground level on the graded lot upward, providedydaer, that fences, walls, poles, posts
and other customary yard accessories, ornamerdsuamture may be permitted in any
yard subject to height limitations and requiremditsting obstruction of visibility as
indicated herein.
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13-3 ZONING ORDINANCE

Yard abutting public streets shall mean required yard abutting public streetsbé
measured in the following manner. A straight &mall be drawn between two (2) points
at which lot lines intersect street lines on argefaf the lot. Where property corners are
rounded, such points shall be plotted by projeckindines to the point where they would
have met the street line without rounding. Degthequired yards abutting public streets
shall be measured perpendicular to such straigésliand the inner line of such required
yards shall be parallel to the outer line so esthbtl.

In any such required yard abutting a public straetfence, wall, or hedge shall be
permitted which materially impedes visibility acsosuch yard between a height of thirty
(30) inches and eight (8) feet.

a. Front yards shall mean a yard extending between side lot lagesss the front of a
lot adjoining a public street. On through lots,lass the prevailing lot pattern
indicates otherwise, front yards shall be providadll frontages in accordance with
the general regulations of the district concermmgimum depth of front yards. This
definition shall not apply to lots which are lebart one hundred (100) feet in depth.
In those cases, the property owner can choose wdtielet will be considered the
Front Yard. (Ord. No. 2007-13 § 4)

b. Sdeyard shall mean a yard extending from the rear linéhefrequired front yard to
the rear lot line, or in the absence of any cleddfined rear lot line to the point on
the lot farthest from the intersection of the lotlinvolved with the public street.

Width of a required side yard shall be measureduch a manner that the yard
established is a strip of the minimum width reqdiitey district regulations with its
inner edge parallel with the side lot line.

c. Rear yard shall mean a yard extending across the rear olothieetween inner side
yard lines. In the case of through lots and coloksy; there will be no rear yards, but
only front and side yards.

Depth of required rear yard shall be measured th smanner that the yard
established is a strip of the minimum width reqditey district regulations with its
inner edge parallel with the rear lot line. (Oxsh. 2001-02 § 1)
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13-4 ZONING ORDINANCE

13-4 ESTABLISHMENT OF DISTRICTS.

13-4.1 Interpretation of District Boundaries. Where uncertainty exists as to the
boundaries of districts as shown on the Officiahidg Map, the following rules shall apply.

a. Boundaries indicated, as approximately following tenterlines of streets, highways, or
alleys shall be construed to follow the centerlines

b. Boundaries indicated, as approximately followingttgd lot lines shall be construed as
following such lot lines.

c. Boundaries indicated as following ocean shoreligsiesll be construed to follow such
shorelines, and in the event of change in the $hereshall be construed as moving with
the actual shoreline; boundaries indicated aswatlg shorelines other than along ocean
shall be construed to follow the exterior pier Heed established by the Bureau of
Navigation of the State of New Jersey.

d. Boundaries indicated as parallel to or extensidnfeatures indicated in paragraphs a.
through c. above shall be so construed. Distamo¢sspecifically indicated on the
Official Zoning Map shall be determined by the scal the map.

e. Where physical or cultural features existing on gneund are at variance with those
shown on the Official Zoning Map, or in other cingstances not covered by paragraphs
a. through d. above, the Board of Adjustment shédrpret the district boundaries.

(Ord. No. 2001-02 § 1)

13-4.2 Application of District Regulations. The regulations set by this chapter within each
district shall be minimum regulations and shalllgpmiformly to each class or kind of structure
or land, and particularly, except as hereinaftevjoled:

a. No building, structure or land shall hereafter Isedior occupied, and no building or
structure or part thereof shall hereafter be edeatenstructed, reconstructed, moved, or
structurally altered unless in conformity with afl the regulations herein specified for
the district in which it is located.

b. No building or other structure shall hereafter bected or altered:

1. To exceed the height;
2. To accommodate or house a greater number of familie
3. To occupy a greater percentage of lot area;

4. To have narrower or smaller rear yards, front yasdte yards, or other open spaces;
than herein required; or in any other manner contiathe provisions of this chapter.
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13-4 ZONING ORDINANCE

c. No part of a yard, or other open space, or offestgarking or loading space required
about or in connection with any building for therpase of complying with this chapter,
shall be included as part of a yard, open spaceffostreet parking or loading space
similarly required for any other building.

d. No yard or lot existing on July 16, 1966 shall bduced in dimension or area below the
minimum requirements set forth herein. Yards ¢s kreated after July 16, 1966 shall
meet at least the minimum requirements establiblgetlis chapter.

e. All territory which may hereafter be annexed to Ba&ough shall be considered to be
zoned in the same manner as the contiguous teriiteide previous Borough limits until
otherwise classified.

(Ord. No. 2001-02 § 1)
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13-5 ZONING ORDINANCE

13-5 NONCONFORMING LOTS, NONCONFORMING USES OF LAND,
NONCONFORMING STRUCTURES, AND NONCONFORMING
USES OF STRUCTURES AND PREMISES.

13-5.1 Intent. Within the districts established by this chamteamendments that may later
be adopted there exist lots, structures, and usks@ and structures which were lawful before
this chapter was passed or amended, but which woelgrohibited, regulated, or restricted
under the terms of this chapter or future amendment

It is the intent of this chapter to permit theseneconformities to continue until they are
removed, but not to encourage their survival. Susbs are declared by this chapter to be
incompatible with permitted uses in the districtgalved. It is further the intent of this chapter
that nonconformities shall not be enlarged upompaeded or extended, not be used as grounds
for adding other structures or uses prohibitedvetsee in the same district.

(Ord. No. 2001-02 § 1)

13-5.2 Extension. A nonconforming use of a structure, a nonconfagrnise of land, or a
nonconforming use of a structure and land shallb@oéxtended or enlarged after July 16, 1966
by attachment of a building or premises of adddiosigns intended to be seen from off
premises, or by the addition of other uses of areatvhich would be prohibited generally in the
district involved. (Ord. No. 2001-02 § 1)

13-5.3 Construction Previously Approved. To avoid undue hardship, nothing in this
chapter shall be deemed to require a change ipl#ms, construction, or designation use of any
building on which actual construction was lawfubbggun prior to July 16, 1966 or date of
amendment of this chapter and upon which actuddibgi construction has been diligently
carried on. Actual construction is hereby defiteéhclude the placing of construction materials
in permanent position and fastened in a permaneamner; except that where demolition or
removal of an existing building has been substiytizegun preparatory to rebuilding, such
demolition or removal shall be deemed to be actoalstruction, provided that work shall be
diligently carried on until completion of the buihg) involved. (Ord. No. 2001-02 § 1)

13-5.4 Nonconforming Lots of Record. In any district in which single-family dwellings
are permitted, notwithstanding limitations impod®dother provisions of this chapter, a single-
family dwelling and customary accessory buildingsyrbe erected on any single lot of record on
July 16, 1966, or date of amendment of this chapBerch lot must be in separate ownership and
not of continuous frontage with other lots in tleene ownership. This provision shall apply
even though such lot fails to meet the requiremeartarea or width, or both, that are generally
applicable in the district, provided that yard dime®ns and other requirements not involving
area or width, or both, of the lot shall confornthe regulations for the district in which such lot
is located. Variance of area, width, and yard iregoents shall be obtained only through action
of the Board of Adjustment. (Ord. No. 2001-02 § 1)

13-5.5 Nonconforming Lots of Single Ownership.If two (2) or more lots or combinations
of lots and portions of lots with continuous fraggan single ownership are of record on July 16,
1966 or date of amendment of this chapter, andlibapart of the lots do not meet the
requirements for lot width and area as establidhethis chapter, the lands involved shall be
considered to be an undivided parcel for the pepad this chapter, and no portion of the parcel
shall be used or sold which does not meet lot waditl area requirements established by this
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13-5 ZONING ORDINANCE

chapter, nor shall any division of the parcel belenahich leaves remaining any lot with width
or area below the requirements stated in this enagOrd. No. 2001-02 § 1)

13-5.6 Nonconforming Uses of Land.Where, on July 16, 1966, or date of amendment of
this chapter, lawful use of land exists that is enad longer permissible under the terms of this
chapter as enacted or amended, such use may b@nesshtso long as it remains otherwise
lawful, subject to the following provisions.

a. No such nonconforming use shall be enlarged oreas®d, nor extended to occupy a
greater area of land that was occupied on July1266 or the date of amendment of this
chapter;

b. No such nonconforming use shall be moved in wholie part to any other portion of the
lot or parcel occupied by such use on July 16, I&6fate of amendment of this chapter;

c. If any such nonconforming use of land ceases fgrraason for a period of more than
twelve (12) months, any subsequent use of such stuatl conform to the regulations
specified by this chapter for the district in whitie land is located.

(Ord. No. 2001-02 § 1)

13-5.7 Nonconforming Structures. Where a lawful structure exists on July 16, 166éhe
date of amendment of this chapter that could nobilo# under the terms of this chapter by
reason of restrictions on area, lot coverage, leyginds, or other characteristics of the structure
or its location on the lot, such structure may betinued so long as it remains otherwise lawful,
subject to the following provisions:

a. No such structure may be enlarged or altered iayawhich increases its nonconformity;

b. Should the structure be destroyed by an act of God,natural disaster, it may be rebuilt
to the extent it existed prior to its destructiatherwise, it shall not be reconstructed
except in conformity with the provisions of thisagier; subject, however, to the further
provision that any such structure must be so reénacted within one (1) year from the
date of its destruction. If a nonconforming sturetis demolished purposely then any
replacement structure shall conform to all curmmting ordinances.

c. Should the structure be moved for any reason fgr @dgistance whatsoever, it shall
thereafter conform to the regulations for the distm which it is located after it is
moved. (Ord. No. 2001-02 § 1)

13-5.8 Nonconforming Uses of Structures.If a lawful use of a structure, or of structure
and premises in combination, existed on July 1&61%r on the date of amendment of this
chapter, that would not be allowed in the distuntler the terms of this chapter, the lawful use
may be continued so long as it remains otherwiséulasubject to the following provisions:

a. No existing structure devoted to a use not perchitig this chapter in the district in
which it is located shall be enlarged, extendedstocted, reconstructed, moved or
structurally altered except in changing the usé¢hefstructure to a use permitted in the
district in which it is located,;
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13-5 ZONING ORDINANCE

b. Any nonconforming use may be extended throughowtpamts of a building which were
manifestly arranged or designed for such use oy D6l 1966 or of amendment of this
chapter, but no such use shall be extended to gaupland outside such building;

c. If no structural alterations are made, any nonaoniiog use of a structure, or structure
and premises, may be changed to another noncomfgrusie provided that the Board of
Adjustment, either by general rule or by makinglfitgs in the specific case, shall find
that the proposed use is equally appropriate oremappropriate conditions and
safeguards in accord with the provisions of thiaptér;

d. Any structure, or structure and land combinationgii on which a nonconforming use is
superseded by permitted use, shall thereafter oontfo the regulations for the district in
which such structure is located, and the noncorifignuse may not thereafter be
resumed,

e. When a nonconforming use of a structure, or strec&ind premises in combination, is
discontinued or abandoned for twelve (12) conseeutnonths or twenty-four (24)
months during any three (3) year period, the stimegtor structure and premises in
combination, shall not thereafter be used excegbimformance with the regulations of
the district in which it was located;

f.  Where nonconforming use applies to a structurepmachises in combination, removal or
destruction of the structure shall eliminate thacomforming status of the land.
(Ord. No. 2001-02 § 1)

13-5.9 Repairs and Maintenance. On any building devoted in whole or in part toyan
nonconforming use, work may be done in any peribdwelve (12) consecutive months on
ordinary repairs, or on repair or replacement aflbearing walls, fixtures, wiring, or plumbing,
provided that the cubic content of the buildingitasxisted on July 16, 1966 or amendment of
this chapter, shall not be increased.

Nothing in this chapter shall be deemed to prevkat strengthening or restoring to a safe
condition of any building or part thereof declattedbe unsafe by any official charged with
protecting the public safety, upon order of sudiciafl. (Ord. No. 2001-02 § 1)

13-5.10 Uses Under Exception Provisions Not Nondonming Uses. Any use for which a
special exception is permitted as provided in dhiapter shall not be deemed a nonconforming
use, but shall without further action be deemedrdarming use in such district.

(Ord. No. 2001-02 § 1)

1313 VROrd. Supp. 03/01



13-6 ZONING ORDINANCE

13-6 ESTABLISHMENT OF ZONES.

For the purpose of this chapter, the Borough ofvela Cedars is hereby divided into the
following districts:

Symbol Name

R-A Single-Family, Residential District
R-AA Single-Family, Residential District
GB General Business District

LC Limited Commercial District

MC Marine Commercial District

(Ord. No. 2001-02 § 1)
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13-7 ZONING ORDINANCE

13-7 GENERAL REGULATIONS.
13-7.1 Zoning Affects Every Use and Structure.

a. Except as previously or hereinafter provided, ialstbbe unlawful to locate, relocate,
erect, construct, reconstruct, enlarge or strultyuadter any building or structure except
in conformity with the regulations of the district which such building or structure is
located.

b. Except as previously or hereinafter provided, ialshe unlawful to use any land or
building for any purpose other than is permittedthie district in which such land or
building is located.

(Ord. No. 2001-02 § 1)

13-7.2 Height Limits.

a. No building or structure shall be built or enlargecexceed three (3) stories from grade.
(Ord. No. 2007-13 § 5)

b. No building or structure may exceed two (2) stogekabitable areas, excluding an entry
foyer and stairway not exceeding one hundred ($0are feet in area.
(Ord. No. 2014-14 8 1)

c. No building or structure shall exceed a maximunpstbroof height of thirty-two (32)
feet. When existing setbacks do not meet or exteedequired setbacks of the district,
the height shall not exceed thirty (30) feet. atfloofed building with a pitch less than
one in twelve, or other structure, shall not excteehty-eight (28) feet. Deck railings
shall not exceed thirty-one (31) feet in heighttdNo. 2007-13 § 5)

d. No building or structure on a lot with thirty (3@et or less of frontage shall be built or
enlarged to exceed twenty-four (24) feet in heighbts exceeding thirty (30) feet in
frontage may exceed the twenty-four (24) foot helghit at a rate of one (1) additional
foot for every two (2) feet of additional lot widthin the case of cul-de-sac lots, the
frontage shall be measured at the front setbaek I{©rd. No. 2016-12 § 1)

e. Exceptions to the height limit may be found in 8®sttl3-8. (Ord. No. 2007-13 § 5)

13-7.3 Coverages.

a. Lot coverage in the R-A, R-AA, GB and LC distristsall not be greater than thirty-three
(33%) percent. Lot coverage by building footprarea exclusive of decks or open

Porches shall not exceed twenty-nine (29%) percent.

b. The ratio of the area of habitable areas to thanglot area shall not exceed fifty (50%)
percent.

c. The ratio of the impervious coverage area to tHangplot area shall not exceed seventy-
five (75%) percent.
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13-7 ZONING ORDINANCE

The ratio of the sum of the building footprint ar@ad the areas of a swimming pool
taken with adjacent at-grade walkways (timber dreotmaterial) and patios within three
(3) feet of the pool to the upland lot area shatlexceed forty-eight (48%) percent.

(Ord. No. 2007-13 § 6)

13-7.4 Easements.

a.

No building or structure shall be erected on afdess than five thousand (5,000) square
feet and having a frontage of less than fifty (f&®t upon a dedicated or approved street,
road, or public or private way not less than f({fQ) feet wide, except that in that portion
thereof lying southeastwardly of Long Beach Boutdvand between the southerly
boundary line of the Borough and Cumberland Aversubuilding may be erected on a
lot fronting on a private way not less than twefite (25) feet wide provided that the lot
is at least six thousand (6,000) square feet ia arel has a frontage on the private way
of at least sixty (60) feet and has a front yatthaek of at least fifteen (15) feet.

Each lot must front upon an approved street at lighg (50) feet in width, except lots
fronting the “beach-dune protective facility” asogin on the map entitled “Ocean Front
Building Line and Bulkhead Line for the Borough bfarvey Cedars” prepared by
Thomas J. Taylor Associates, Borough Engineergddistarch 5, 1965 and on file in the
office of the Borough Clerk or any revision thereoSuch lot may front the facility
provided an easement, right-of-way, or a portiotheflot is provided giving access from
the lot to a street or an existing easement at lvesnty-five (25) feet wide. The
easement, right-of-way, or portion of the lot smat exceed one hundred fifty (150) feet
in length, shall extend the entire length of artytéownhich it gives access, shall be at least
twenty (20) feet in width along its entire lengimd shall be maintained in such a manner
as to provide vehicular access to the lot and soohdo be a blighting or deteriorating
influence on neighboring property. No building structure, whether principal or
accessory, shall be closer than eight (8) fedtécetisement line.

A Lot May Also Front on Barnegat Bay. Lots fronting on Barnegat Bay shall have access
to a street at least fifty (50) feet wide by wayaof easement or right-of-way at least
fifteen (15) feet wide. Said easement shall extéedentire length of any lot to which it
gives access, and shall not give access to moreah@ (1) lot, and shall be maintained
in such a manner so as to provide vehicular actedke lot, and so as not to be a
blighting or deteriorating influence on neighboripgpperty. No building or structure,
principal or accessory, shall be closer than tkBg¢éeet to the easement line.

Every lot created pursuant to this subsection staale a minimum area of five thousand
(5,000) square feet. In computation of such amegyortion of a street or easement shall
be included. (Ord. No. 2001-02 § 1)

Any private easement established for the purposegoéss and egress for the benefit of
properties on that easement shall be maintainethdywners thereof in such a manner
as to be level, unobstructed, free of depressiothioles and the like. They shall be of a
material so as to ensure that any emergency vehisteeh as, but not limited to, fire,
police and first aid, may obtain uninhibited accds®ugh said easement and further
shall ensure that said emergency vehicles will b@idamaged thereby and emergency
personnel and/or occupants are not injured thereby.
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13-7 ZONING ORDINANCE

Easements developed for the purpose of ingressegnelss shall remain clear and
unobstructed by trees, hedges, bushes, branchesyasther growth for a minimum of
fifteen (15) feet wide and unlimited height cleararso as to ensure that any emergency
vehicle may obtain uninhibited access, nor shaly thave any other material obstructions
such as but not limited to stone walls, landscaplagices, fences, buildings or other
materials on or within the easement area. See detB-15.4(c) regarding trash rack
placement for easements. Temporary structuresyokiaa shall not be permitted on or
within the easement area.

(Ord. No. 2011-14 § 2)

13-7.5 Area and Yard Requirements. All area and yard requirements are based on the
district in which the lot lies. (Ord. No. 2001-821)

13-7.6 Required Yards Cannot Be Reduced or Used bAnother Building. No open
space provided around any building for the purpaseomplying with the provisions of this
chapter shall be considered as providing open dpa@any other building.

(Ord. No. 2001-02 § 1)

13-7.7 Accessory Buildings in All Districts. An accessory building shall be subject to the
following requirements:

a. All accessory buildings must meet the area and gsgqdirements of the district.
b. They shall not be located in any required frontyspace.
c. Such buildings shall not exceed one (1) storyftedn (15) feet in height.

d. The minimum distance of any accessory building fammadjoining building shall be five
(5) feet.

e. Accessory buildings may be erected as a part optimeipal building provided that all
yard requirements of this chapter for the principalding are complied with.
(Ord. No. 2001-02 § 1)

13-7.8 Yards Adjacent to Barnegat Bay, Lagoons, @es, and Other Bodies of Water.
There shall be an open, unoccupied space betweeshtireline at mean high water and a line
drawn parallel thereto of not less than fifteen) (fget with the exception of any structure or
portion of a structure less than twelve (12) inchlesve the general ground level.

(Ord. No. 2001-02 § 1)

13-7.9 Lots Adjacent to the Beach-Dune Facility. All lots adjacent to the beach-dune
protective facility as shown on the map entitleccé@n Front Building Line and Bulkhead Line
for the Borough of Harvey Cedars” prepared by Thenda Taylor Associates, Borough
Engineers, dated March 5, 1965, and on file indffiee of the Borough Clerk, or any revision
thereof. Any residential structure built on onetloése lots shall have the bottom of the first
floor joist at a minimum elevation of sixteen (1f@et above mean sea level or three (3) feet
above the center line elevation of the existingestgrade, whichever is higher.

(Ord. No. 2001-02 § 1)
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13-7 ZONING ORDINANCE

13-7.10 Delineated Wetlands LineThere shall be a minimum setback in all zones giftei
(8) feet from the delineated wetlands line forséitctures or buildings. (Ord. No. 2001-02 § 1)

13-7.11 Lighting. Wherever outdoor lighting or illumination of anypey is to be used to
illuminate any structure or use, application skiedt be made to the Zoning Officer for a permit.
In determining whether or not to permit the liglgtior illumination, the Zoning Officer shall
give due consideration to the following factors:

a. The direct source of illumination shall not be klsifrom any public street.

b. The direct source of illumination shall not refl@o or upon any structure or use not on
the same lot as the source of illumination. (Qfd. 2001-02 § 1)

13-7.12 Second Dwelling — ProhibitedThere shall not be more than one principal stmect
or dwelling on any lot of record. (Ord. No. 2003-4.7)

13-7.13 Flood Zone. Habitable areas shall be constructed in accoelavith applicable
FEMA Flood Zone Regulations. However, entry foyansl stairways may be constructed below
the mapped flood plain elevation up to a maximurar@ hundred (100) square feet in area.
(Ord. No. 2016-12 § 2)
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13-8 PERMITTED MODIFICATIONS AND EXCEPTIONS.

13-8.1 Exceptions to the Height Limits. The following exceptions to the height limit are

permitted:

a. Roof structures for the housing of stairways, tankentilating fans, air conditioning
equipment, or similar equipment required to opeeatéd maintain the building, and fire
or parapet walls, towers and steeples, are pedroitéy on commercial structures which
are located in the Limited Commercial District, @al Business District and Marine
Commercial District.

1.
2.

Spires, belfries, cupolas and domes are permittecharches only.
Chimneys venting fossil burning devices may exceed height limit by not more
than two (2) feet. (Ord. No. 2002-14 § 4)

b. Existing ocean front dwellings directly frontingethAtlantic Ocean beach front may,
under the following circumstances, exceed the atirfeeight limitations. Those
circumstances are:

1.

The dwellings were constructed and occupied padhe effective date of this
subsection “b.” of the Zoning Ordinance.

2. The first floor habitable living area has a finidH@or elevation lower than 23.
3.

The dwelling owner may then apply to raise the dnglso that the existing first

floor habitable living area does not exceed elevafi3.

This exception shall only apply to the existing lesnhmereinabove described and shall
not apply to current structures where demolitiopl&sined or proposed. It also shall
not apply or allow a dwelling owner to add anotlesel to the current structure but is
restricted to raising the current structure as elescribed. Additions to the raised
structure will be permitted provided they meetzalhing ordinance requirements
including maximum building height as specified B+8.1.c below. (Ord. No. 2014-
0181)

c. New ocean front dwellings fronting the Atlanficean beach front:

1.

2.

3.

The first floor living area shall be set at axmaum elevation of 23 feet, 1988
NAVD.

The height above the new first floor elevatibalbnot exceed 23 feet. A flat-roofed
building with a pitch less than one in twelve shmalt exceed twenty (20) feet.

Deck railings shall not exceed twenty-three (%t in height above the first floor
elevation.

(Ord. No. 2014-01 § 2)

13-8.2 Exceptions to Setbacks in R-A Single Famjlyresidential District. If a structure
is to be located on a corner lot with an areaottsousand (6,000) square feet or less it shall be
permitted to have one (1) front yard setback ofntwy€20) feet and one (1) front yard setback of
ten (10) feet at the property owners choice, predithat the location of the structure does not
encroach on the site triangle as set forth in stthse13-15.3 herein. The front yard setback of
twenty (20) feet may be decreased to fifteen (E#&X for the construction of decks or open
porches (see definitions). (Ord. No. 2004-21 § 1)
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13-8 ZONING ORDINANCE

13-8.3 Permitted Exceptions to Setbacks in All Zas. The following shall be exempt
from setback requirements in all zones:
1. Bay windows provided they do not exceed 18 inchés the required setback and do not
extend downward to the finished floor
2. Roof overhangs projecting two (2) feet or less
3. Chimneys projecting two (2) feet or less
(Ord. No. 2010-22 § 2)

13-8.4 Exceptions to Houses Being Raised.

1. Construction of landings and stairs in connectigth a house being raised to above the
base flood elevation (BFE) level shall be allowed additional 60 square feet for
reconfigured entry and stairs and shall not beidensd building coverage.

2. Construction of landings and stairs in connectioth houses being raised as defined in
Subsection 13-8.1b above shall be allowed an aditi200 square feet for reconfigured
entry and stairs and shall not be considered iddimg coverage. In addition,
reconfigurement of entry stairs and landings mayr@ach into front, side and rear yard
setbacks.

3. House raises defined in Subsection 13-8,1b &leaplermitted to maintain existing non-
conforming setbacks.

4. All house raised under this section shall beesiilto a review and approval by the
Borough Engineer.

(Ord. No. 2011-14 § 3)
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13-9 R-A, SINGLE-FAMILY, RESIDENTIAL DISTRICT.

The following regulations shall apply to all R-Adiricts. (Ord. No. 2001-02 § 1)

13-9.1 Principal Uses and Buildings Permitted.

a.

b.

C.

Dwelling, single-family;

Churches and other places of worship, and Sundagdbbuildings and parish houses;
Public, parochial and private schools;

Public museums and libraries;

Public utilities structures;

Model homes maintained in connection with realtes@velopments will be permitted at
the discretion of the Planning Board. (Ord. NdOP0@2 § 1)

13-9.2 Accessory Uses and Buildings Permitted.

Model homes, if permitted at the discretion of Blanning Board, shall be occupied by no
more than the owner and one (1) person employsddh office. (Ord. No. 2016-12 § 3)

13-9.3 Home Occupations.

Home Occupation shall mean a business, profession, occupatiorade tconducted for gain

or support entirely within a residential buildindnieh is incidental and secondary to the use
of such building for dwelling purposes and whicleglaot change the essential residential
character of such buildings. A home occupationl $tidher be defined as an accessory use.

a.

Home occupations shall be conducted only by memifesamily residing in a dwelling
unit plus not more than one (1) person not a residethe dwelling unit, and conducted
entirely within the dwelling or accessory building.

All vehicles used in connection with home occupaishall be of a size, and be located
on the premises in such a manner, so as to naipdite quiet nature and visual quality
of the neighborhood.

Private garages may be used provided that no rharettvo (2) commercial vehicles, not
exceeding two (2) tons each, shall be parked oegtmside.

The use of the property for the home occupationll dba clearly incidental and
subordinate to its use for residential purposestdyccupants, and not more than 400
square feet shall be used for the purpose of a lomTigoation.

Two (2) off-street parking spaces are required ddition to the two (2) required for
residential parking.
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f. One (1) unlighted sign of a maximum of four (4) agufeet is permitted. A sign permit
is required.

g. The home occupation shall not generate the busoresare of more than two (2) clients
at any one time and shall be by appointment only.

h. No home occupation shall:

1. Store material outdoors so as to disrupt the quatire and visual quality of the
neighborhood.

2. Cause a nuisance to the neighborhood for reasmisé, odor, congestion, traffic,
vibration, electrical or other interference andestbauses.

3. Cause vehicular traffic that will create a nuisariocethe neighborhood or be
detrimental to the residential character of thegleorhood.

4. Offer for sale or sell articles except such as rhayproduced by members of the
immediate family residing in the dwelling and othas herein provided.

5. Include the breeding, raising, care, boarding ointeaance of animals.

(Ord. No. 2016-12 8§ 5)
13-9.4 Area and Yard Requirements.
a. Every lotin the R-A District shall have a minimwadth of fifty (50) feet.

b. Every lot in the R-A District shall have a minimuarea of five thousand (5,000) square
feet subject to the following requirements:

1. A front yard of twenty (20) feet shall be provided.
2. Arear yard of ten (10) feet shall be provided.
3. Two (2) side yards, each ten (10) feet shall beigeul.

4. The front yard setback of twenty (20) feet may erdased to fifteen (15) feet for
the construction of decks or open porches (seaitlefis). (Ord. No. 2002-14 § 6)

5. The front yard setback of twenty (20) feet may berdased to 15 feet for oceanfront
properties. (Ord. No. 2004-12 § 2)

c. Where a structure which does not meet the requimesT&f this section existed prior to
the effective date thereof, the structure can Wdered or enlarged, provided the
nonconformity is not enlarged, and further provided alteration or addition does not
exceed fifty (50) percent of the replacement valtihe existing structure.

(Ord. No. 2010-22 § 3)

(Ord. No. 2016-12 § 4)

13-9.5 Prohibited Uses and Buildings. Any uses and buildings not listed above in
subsections 13-9.1 and 13-9.2. Motels, hotelsdaomniums, cooperative apartments, garden
apartments, Bed and Breakfast establishments, #ret onultifamily uses and buildings are
specifically prohibited. Dual use is prohibite@Ord. No. 2013-03 § 2)
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13-9.6 Off-Street Parking Requirements. There shall be provided at the time of erection
or enlargement of any principal building or struetuminimum off-street parking space with
adequate provision for ingress and egress as fsllow

a. Two (2) exterior spaces for each dwelling unit.rdNo. 2004-21 § 3)

b. One space for each five (5) seats provided in dabrochurch auditoriums or other places
of public assembly. (Ord. No. 2001-02 § 1)

c. No driveway shall exceed eighteen (18) feet in viak the street line, clearly designated
by striping, paving, or otherwise delineating tledested eighteen (18) feet of driveway
area. Only one (1) driveway shall be permittedeiach fifty (50) feet of lot width.

The provisions of this section shall not apply ime tGeneral Business, Limited
Commercial and Marine Commercial Districts. (QO¥d. 2003-11 8§ 1)
(Ord. No. 2010-22 § 4)

13-9.7 Minimum Floor Area Requirements. Every new single-family building shall have

a minimum first floor area of seven hundred twgii®0) square feet exclusive of porches.
(Ord. No. 2001-02 § 1)
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13-10 R-AA, SINGLE-FAMILY, RESIDENTIAL DISTRICT.

13-10.1 General Regulations.All regulations applicable to R-A Residential Dists shall
be applicable to the R-AA Single-Family Residentiistrict except that area and yard
requirements shall be revised as follows. (Ord. 2001-02 § 1)

13-10.2 Reserved.

13-10.3 Area and Yard Requirements. Some of the area within this district is still
unsubdivided and unimproved acreage. It is thentidn of the section to maintain a low
density area ratio and at the same time afforebingers thereof flexibility in the development of
this district.

a. 1. Everylotin the R-AA District shall have aimum width of fifty (50) feet.

b.

d.

2. Every lotin the R-AA District shall have a mimim depth of seventy-five (75) feet.

The lots on each subdivision in the R-AA Didtisball have a minimum area of seven
thousand five hundred (7,500) square feet exclusistreets and water areas, subject to
the following minimum requirements:

1. Afront yard of at least twenty-five (25) feéted be provided.
2. Arear yard of at least fifteen (15) feet shwlprovided.
3. Two (2) side yards, each at least ten (10)dieall be provided.

Existing lots within the R-AA District on July611966 shall be deemed to conform with
the area provisions herein notwithstanding theyehav average area of less than seven
thousand five hundred (7,500) square feet proviledsame comply with the minimum
requirements set forth in paragraph b. above. .(Nod 2001-02 § 1)

Where a structure which does not meet the requimesma this section existed prior to
the effective date thereof, the structure can Wered or enlarged, provided the
nonconformity is not enlarged, and further provided alteration or addition does not
exceed fifty (50) percent of the replacement valithe existing structure.

(Ord. No. 2010-22 § 5)

13-10.4 Prohibited Uses and Buildings.Any uses and buildings not permitted in the R-A
District are also prohibited in the R-AA DistricfOrd. No. 2001-02 § 1)
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13-11 GB, GENERAL BUSINESS DISTRICT.

13-11.1 General Regulations.The following regulations shall apply to all GB Dists.
(Ord. No. 2001-02 § 1)

13-11.2 Principal Uses and Buildings Permitted.
a. All uses permitted in the R-A District.

b. Any retail shopping facility or service establishthavhich supplies commodities or
performs a service primarily for residents of th@menunity, such as grocery store,
delicatessen, meat market, drug store, variety stortique and gift shop, furniture store,
bakery shop, restaurant, luncheonette, tavern,gugckquor store, barber shop, beauty
parlor, clothes cleaning and laundry pickup essaintient, bank, real estate office,
business or professional office.

c. Gasoline or oil stations, automobile service stetiand public garages may be permitted
provided the following standards and conditionscnaplied with:

1. A set of plans, specifications and plot plans sballsubmitted to the appropriate
approving authority together with an applicatiomr # conditional use permit in
accordance with the provisions of the Borough Lals#@ Procedure Ordinance and
the Municipal Land Use Law, R.S. 40-55D-1 et sag.amended and supplemented.
Said plans and specifications shall show all stmest, pumps, storage tanks, parking
areas and driveways for ingress and egress.

2. All pumps shall be located outside of buildings amd private property and in no
case, within twenty (20) feet of any street lined asubject to such conditions and
safeguards as the Board of Adjustment may impogske mispect to, among other
matters, the location and adequacy of entrancegxitsl

3. All automobile parts, dismantled vehicles and samiarticles are stored within a
building; all fuel oil or similar substances arersd at least thirty-five (35) feet from
any street or lot line.

4. In no event shall a permit be granted for suchealosated within two hundred (200)
feet of a school, hospital, infirmary, church, muse public library or institution, or
theater, club or place of public assembly havirggacity of over one hundred (100)
persons.

5. Furthermore, the granting of such a permit shatl b® detrimental to the health,
safety and general welfare of the community, arall ¢k reasonably necessary for
the convenience of the community in the judgmerthefBoard of Adjustment.

6. The appropriate approving authority shall grant demy the application for a
conditional use permit in accordance with the @mn of this chapter, the Borough
Land Use Procedure Ordinance and the Municipal lasel Law, R.S. 40-55D-1 et
seq.

(Ord. No. 2001-02 § 1)
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13-11.3 Area and Yard Requirements.

a. The minimum width of a business lot in the GB Datshall be determined by the off-

street parking and loading provisions of this setti

The minimum area of a business lot in the GB DOistshall be determined by the off-
street parking and loading provisions of this sectand be subject to the following
requirements:

1. Front yards shall have a minimum depth of fift€&5) feet from the street line.

2. Rear yards shall have a minimum depth of ten (). f

3. Side yards shall have a minimum width of ten (E&tfeach from the side lot lines.
Every lot used for residential purposes or otls&s permitted in the R-A District, or uses
partly for residence and partly for business puegpshall conform to the area and yard

requirements of the R-A District.

An attached group of stores may be consideredhag1) building in applying the above
yard space requirements. (Ord. No. 2001-02 § 1)

13-11.4 Prohibited Uses and Buildings.

a. Carousels, roller coasters, merry-go-rounds, Fewhgels or other mechanical rides,

b.

C.

d.

pony tracks, miniature golf course, golf drivingngags, wild animal exhibits, trampolines
and similar jumping or bounding devices and amusgmenters in general.

Any type of business using jukeboxes, record pkyeith external speakers, or other
noise making devices designed to attract atteritidhe business being conducted within
the premises.

Any business using sidewalk displays.
Any process of assembly and/or manufacture usimgepin excess of twenty-five (25)

horsepower or constituting a nuisance by reasauof, smoke and noise.
(Ord. No. 2001-02 § 1)

13-11.5 Off Street Parking Requirements.

a. For residential and other R-A uses — same as Rs#ibl.

b.

For other permitted uses:

1. Retail Business Use and Personal Service Estaldistsm
One (1) off-street parking space for each two hedd200) square feet of gross floor
area

2. Retail Food
» One (1) off-street parking space for each two hedd200) square feet of gross
floor area

* No seating
» Courtesy benches permitted
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13-11 ZONING ORDINANCE

3. Retail Food/Limited Service
* One (1) off-street parking space for each two hedd200) square feet of retalil
store area
* One (1) off-street parking space for each 3 sddimited service area
» Courtesy benches permitted
4. Restaurants, Limited Service
* One (1) off-street parking space for each threes¢a}s
» Courtesy benches permitted
5. Restaurants, Full Service
* One (1) off-street parking space for each thres¢a}s
» Waiting benches permitted
6. Business and Professional Offices, Banks and Fagdydnstitutions
One (1) off-street parking space for each two hedd200) square feet of gross floor
area
7. Employee Parking
In addition to the above off-street parking requieats, one (1) off-street parking
space shall be provided for each person now emgloyexpected to be employed in
the business.

This requirement shall not apply under the follogvaonditions:

i. An operating restaurant that has an established sppmtoved employee
parking space or spaces may add that number oingaskaces to their total
customer required spaces and increase their seatogrdingly if they
establish and file a plan to have their employeask pupon a Borough
approved parking area. The plan must be filed alyby May F' of each
year with the Zoning Department and the restausda! supply one (1)
windshield placard for each employee. It will bbiet restaurant’s
responsibility to transport the employees to amnfitheir vehicles. If it is
determined that the restaurant is in violationhi$ requirement they will lose
the benefit of said seats.

ii.  Compliance will be monitored from Memorial Day tbgh Labor Day.

iii.  Any change in location of seating must be apprdwethe Land Use Board.

8. The off-street parking area may be located on &émeeslot as the business building or
within a distance of not more than two hundred jZ@et therefrom; providing said
lot is within the general business district. Legsof off-street parking is permitted
for the exclusive use of the lessee and shall cepsa termination of lease. (Ord.
No. 2013-03 § 3)

(Ord. No. 2014-08 § 2)

c. Violations and penalties.
Any person, corporation, occupant, or entity thatates or fails to comply with
this section or any of the rules and regulatiomsrurigated hereunder shall, upon
conviction thereof, be punishable by a fine of fluendred ($500.00) dollars for
the first offence. Each day for which a violatiohtbis section occurs after the
first offence shall be considered a separate offemd shall be punishable by a
fine of twelve hundred fifty ($1,250.00) dollars.

(Ord. No. 2015-05 § 1)
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13-11 ZONING ORDINANCE

13-11.6 Minimum Floor Area of Residential Building. The minimum floor area shall be
the same as in the R-A District. (Ord. No. 200180P)

13-11.7 Off-Street Loading Space RequirementsEach business use shall provide off-
street loading space at the rear of the buildinpeatrate of one (1) space (10 feet X 25 feet) with

adequate ingress and egress for each five thou%ad@D) square feet of floor area or fraction
thereof in each building.

(Ord. No. 2001-02 § 1)
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13-12 MC, MARINE, COMMERCIAL DISTRICT.

13-12.1 Regulations.The following regulations shall apply to all MC ists.
(Ord. No. 2001-02 § 1)

13-12.2 Principal Use and Building Permitted.
a. All uses permitted in the R-A District subject teetregulations set forth therein.

b. Marine services primarily designated to meet thedseof the residents of this
community, such as:

1. Dockage, minor boat repairs, and marine gasolimegsuon docks or bulkheads. In
the event dockage facilities are provided, on-sh@s room facilities must be
available at all times for use by boat owners it tguests.

2. Boat sales, provided, however, that the same argell to the sale of boats not
exceeding twenty-one (21) feet in length.

3. Marine engine sales and repairs.

4. Marine supplies and equipment sales.

5. Bait and tackle sales.

6. Outside storage of boats in conjunction with marmperations provided, however,
that the storage shall be limited to boats not editey twenty-five (25) feet in length

and subject, nevertheless, to further provisiorthisfsection.

7. Any accessory uses and structures customarily @sedcwith a permitted use or
structure and clearly incidental to the principsé wr structure permitted on the lot.

8. Sailing schools, including the sale and rentaladbgats.
(Ord. No. 2001-02 § 1)

c. Haberdashery and apparel stores
(Ord. No. 2007-14 8§ 1)

d. Antique and gift shops
(Ord. No. 2007-14 § 1)

e. Hardware and household supply stores
(Ord. No. 2007-14 § 1)

f. Barber and beauty shops
(Ord. No. 2007-14 § 1)

g. Business and professional offices including bamicsraal estate offices
(Ord. No. 2007-14 § 1)
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13-12.3 Area and Yard Requirements.

a. All buildings including accessory buildings shatitrcover more than twenty-five (25%)
percent of the lot.

b. Lot area shall not be less than five thousand (§,8Quare feet and lot width not less
than fifty (50) feet, subject to the following mmnum requirements:

1. A front yard with a depth of not less than fiftg@®) feet. (Ord. No. 2010-22 § 6)
2. Arear yard with a depth of not less than ten (&@).

3. Two (2) side yards, each with a depth of no leas tien (10) feet.
(Ord. No. 2001-02 § 1)

13-12.4 General Regulations and Prohibitions.

a. No gasoline pump, gasoline storage tank nor amgtsire used for storing any fuel or oil
shall be situated nearer than one hundred (100)desljacent residential districts.

b. Commercial boat launching ramps designed primé&oiiythe launching of transient boats
for a fee are prohibited.

c. The use of marine toilet facilities or the discleamf waste from boats of any type is
specifically prohibited in waters within the juristion of the Borough.
(Ord. No. 2001-02 § 1)

13-12.5 Off-Street Parking. At least one and one-halt 1/2) spaces for each boat slip

excluding space used for staging areas for batisspl gasoline pumps shall be provided.
(Ord. No. 2001-02 § 1)
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13-13 LC, LIMITED COMMERCIAL DISTRICT.

13-13.1 Intent. It is recognized that the area encompassed bydikigct is suitable for
commercial development by virtue of its existingvelepment characteristics predominantly
commercial. The high density of population in teetion of the community and the frontage of
the district on Long Beach Boulevard further cdnite to its suitability for commercial
development. However, it is also recognized timat tand immediately to the east of that
fronting the boulevard is ideal for residential dimpment due to its proximity to the ocean and,
for the same reason, there is considerable pealegtaffic moving to and from the beach along
the streets lying east of the boulevard. Thisridisis being created in order to permit
commercial uses to develop fronting the boulevardnot to encourage them to generate traffic
along the streets leading to the ocean, whichpaifle a potential danger to pedestrian traffic and
which could devalue residential properties lyingted this district. (Ord. No. 2001-02 § 1)

13-13.2 Principal Uses and Buildings Permitted.

a. All uses permitted in the R-A District subject teetregulations of that district.

b. Retail shopping facilities, including but notcessarily limited to:

1. Grocery stores, meat markets and delicatessens
2. Drug stores
3. Bakery shops
4. Haberdashery and apparel stores
5. Antique and gift shops
6. Hardware and household supply stores
c. Service establishments, including but not nexrdgdimited to:
1. Barber and beauty shops
2. Clothes cleaning and laundry pick-up establishments

3. Business and professional offices including bamicsraal estate offices

4. Restaurants and luncheonettes
(Ord. No. 2001-02 § 1)

13-13.3 Area and Yard Requirements.

a. The minimum width of a lot used for a use permittedler subsection 13-13.2 above
shall be determined by the off-street parking aatling provisions of this section.
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b. The minimum area of a lot used for a use permitteder subsection 13-13.2 above shall
be determined by the off-street parking and loagirayisions of this section subject to
the following minimum requirements.

1. Front yards shall have a minimum depth of fiftegB)(feet from the street line.

2. Rear yards shall have a minimum depth of ten (&6). f

3. Side yards shall have a minimum width of ten (IBtfeach from the side lot lines.
(Ord. No. 2001-02 §1)

13-13.4 Reserved.

13-13.5 Off-Street Parking Requirements.The off-street parking requirements shall be the
same as required in subsection 13-11.5 subjebetotlowing conditions:

a. Parking is not permitted in any required side yard.

b. Driveways are not permitted within ten (10) feetal residential district.
(Ord. No. 2001-02 § 1)

13-13.6 Reserved.

13-13.7 Off-Street Loading Space Requirements.The off-street loading requirements
shall be the same as required under subsectiod 3-{Ord. No. 2001-02 § 1)
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13-14 SIGNS.

13-14.1 Signs in R-A, R-AA and Residential Distris. No signs, billboards, advertising
structures or similar items are permitted, excegdodows:

a.

One (1) lighted professional office announcemegh siot over two (2) square feet in
area for each office use.

One (1) unlighted home occupation announcement rsagrover two (2) square feet in
area for each dwelling conducting a home occupation

One (1) lighted sign not to exceed twenty (20) sgudeet in area at each driveway to a
church, public museum or similar use plus signstaotxceed four (4) square feet in
area necessary to provide direction to a specifitdimg or to off-street parking areas.

Such sign cannot be in any right-of-way or sigiangle.

One (1) unlighted on-site sign not over four (4ua® feet in size, advertising a

dwelling or building located on the property folesar rent, provided the same is in

compliance with all side yard requirements of tbiepter, is erected and set back a
minimum of ten (10) feet from the street line ahd bottom of said sign is no more than
twenty (20) inches from the ground.

No more than one (1) sign advertising vacant lamdéle or rent, not exceeding four (4)
square feet in area, may be placed on the propedye rented or sold. In the case of
housing development projects, as a part of thenifigrBoard application, the developer
may receive permission to maintain on his tractmote than two (2) signs, limited to

advertising his development, with the total areeath sign not exceeding thirty-two

(32) square feet. Such permit shall be issuedhéybning Officer at the current rate for
sign permits.

During the construction, repair or remodeling dfiagle building, one (1) sign may be
maintained on the construction site by each of ¢batractors and subcontractors
working thereon, provided each sign does not exa®ed6) square feet, and further
provided that all signs are removed prior to tiseiamce of a certificate of occupancy or
within forty-eight (48) hours of termination of tmeork or construction as determined by
the Building Inspector or Code Enforcement Officer.

Directional signs are permitted for churches, bgatds and marinas, and public
buildings where the foregoing are permitted usesviged, however, that:

1. Each sign shall not be greater than twenty (20psgeet in area, not over five (5)
feet in length and the top of the sign shall notnbare than six (6) feet above the
street grade. These directional signs may bedayht

2. Each use shall be permitted no more than one @h)r driveway.
(Ord. No. 2001-02 § 1)
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13-14.2 GC, General Commercial District; MC, Marire Commercial District; and LC,
Limited Commercial District.

a.

b.

Any sign permitted under subsection 13-14.1.

In places of business, two (2) of the followingethr(3) types and locations of signage
may be chosen:

1. A sign not exceeding thirty-two (32) square feetiirea may be erected as accessory
to the business on the lot, provided the sameasepl on the same lot, or extended
from the building wherein the business to be adsexitis located.

2. The proprietor of a business may maintain on theerex wall of the building
wherein the business is to be conducted, one ¢b) ot exceeding thirty-two (32)
square feet in area.

3. In addition to such signs, lettering having a maximheight of twelve (12) inches
and limited to the name of the business and a ‘(@pevord” description may be
maintained on the exterior wall of the building wdia the business is to be
conducted.

These signs may be lighted during hours of operatio

Prior to erecting any sign provided for in this settion, a permit therefore shall be
obtained from the Zoning Officer. (Ord. No. 20018 1)

13-14.3 Prohibited Features.

a.

No advertisement, advertising structure, billbodmai|ding structure or other object shall
be erected, used or maintained which in any wayulsites official, directional or
warning signs erected or maintained by the StatdNeiv Jersey, by any county or
municipality thereof, or by any public utility onnsilar agency concerned with the
protection of the public health or safety.

Lighted signs, where permitted, exclude neon atiilag signs.
The following advertisements are specifically plutad:
Any advertisement which uses a series of two (2nore signs placed in a line parallel

to the highway or in similar fashion all carryingsiagle advertising message, part of
which is contained in each sign. (Ord. No. 200180

13-14.4 Signs for Oversized Parcels — One Acre (880 SF) and Over.

a. Any sign permitted under subsection 13-14.1.

b.

Two (2) signs not exceeding thirty-two (32) squéeet in area may be erected as
accessories to the lot provided the same is plandtie same lot, height no exceeding six
(6) feet above grade.

(Ord. No. 2011-02 § 1)
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13-15 ZONING ORDINANCE

FENCES, VEGETATION, LANDSCAPE, AND TRASH
ENCLOSURES.

13-15.1 General Provisions.

a. The height of any improvement, excluding structumed accessory structures, shall be

C.

measured from the grade of the lot, provided sead@is no greater than eight (8) inches
above the crown of the adjacent street or easement.

See Section 13-7.3 entitled “Coverages” for reguhest pertaining to impervious
coverage. (Ord. No. 2010-22 § 7)

A zoning permit shall be required for the instadiatof any material which increases
coverage as herein before defined. The zoningipapplication must be accompanied
by a calculation of total lot coverage. (Ord. [2604-08 § 2)

13-15.2 Fence Permit.

a. No fences shall be hereafter erected, which exdéedy-eight (48) inches above the

established grade of the lot and which exceed $g\(0) inches above the center of the
crown of the road. If this provision prevents tenstruction of a fence in accordance
with the Uniform Construction Code for the encl@saround pools, then the provisions
of the Uniform Construction Code shall prevail. eTjpost may exceed the fence height
limit by not more than ten (10%) percent. (Ord. B016-12 § 6)

Fences abutting commercially used properties magréeted not to exceed seventy-two
(72) inches. (Ord. No. 2005-08 § 1)

Any fence erected, regardless of design or zonall $lave an unrestricted opening
therein of a minimum of twelve (12) feet, which apey shall front on a street or
vehicular easement as defined in this chapter.

A fence permit is required for new or replacememices from the zoning office.
(Ord. No. 2016-12 8§ 7)

Properties fronting Long Beach Boulevard shall clymyth the regulations as set forth
in Section 13-16.2 paragraph d.5 entitled “Properfronting Long Beach Boulevard”.
(Ord. No. 2014-14 § 2)

13-15.3 Vision Clearance on Corner Lots.In any district on any corner lot, no fence, sign
or other structure, planting or other obstructionvision, higher than twenty four (24) inches
above the existing grade at the centerline, shallebkected or maintained within the line
connecting points on the two (2) street lot lines aistance of twenty-five (25) feet from the
corner. This shall be known as the sight triangle.

In addition, the area within the right of way ofthoadways adjoining the sight triangle area
shall have no obstructions and shall consist otwaell walkable surface, i.e. grass, gravel,
maximum %z inch stone or other level surface. Neven surfaces will be permitted.

(Ord. No. 2014-14 § 3)

1335 RevdOSupp. 10/2016



13-15 ZONING ORDINANCE
13-15.4 Use of Contiguous Borough Right of Way.

a. Any improvement located in the Borough of Harveyd@s or Ocean County right of
way placed there by a property owner shall be tle sesponsibility of said property
owner, and may be removed or relocated by the Bprau County for improvement or
maintenance with no liability to the Borough or @bu

b. Designated driveways shall conform to the requimregien Section 13-9.5(c).

c. Trash location and enclosures.

1. Any trash enclosure placed in the Borough rightvaf shall be located a minimum
of five (5) feet from the edge of the pavement.

2. Trash enclosures shall not exceed 4’ in height,l@ndo higher than 18” from grade
on the pickup side.

3. Trash and recycling receptacles on private easemsamdll be located where the
property owners have a common pickup location, tviscacceptable to all property
owners on said easement. In all other events taashrecycling pickup shall be
located on the property owner’s lot, provided therd@igh and or its waste collectors
agree that the location is accessible to its cotieorehicles. (Ord. No. 2010-22 § 8)

4. No improvement, i.e., landscaping, etc. shall lmE@dl closer than five (5) feet from
the edge of the pavement, with the exception ofbuzes.
(Ord. No. 2004-08 § 5)

13-15.5 Retaining Walls. Any retaining wall fronting the ocean dunes sfigdit receive a
permit or letter of “no interest” from the New JeysDepartment of Environmental Protection
before a zoning permit can be obtained. (Ord NG4208 § 6)
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13-16 ADMINISTRATION.

13-16.1 Enforcement. The provision of this chapter shall be adminesteand enforced by
the zoning office of the Borough. In no case shaflermit be granted for the construction or
alteration of any building where the proposed awmsion, alteration or use thereof would be in
violation of any provision of this chapter. It #hae the duty of the Zoning Officer or his duly
authorized assistants to cause any building plapsemises to be inspected or examined and to
order in writing the remedying of any conditionsifidl to exist in violation of any provision of
this chapter, and he shall have the right to eatsr building or premises during reasonable
daylight hours in the course of his duties. (Q¥d. 2001-02 § 1)

13-16.2 Certificates and Permits.
a. Zoning Permits.
1. If a building permit is needed, then a zorpegmit is also required.

2. The following is a list of fees for permits:

(a) Maintenance, sheds, air conditioning
platforms & other minor work $25.00

(b) All new structures and relocation of existing
structures $150.00

(c) Major enlargements or renovations
increasing habitable area by 25% or more. $150.00

(d) Additions and/or renovations increasing

habitable area by 24% or less $75.00
(e) Fence permit (for new or replacement
fences) $25.00
() Resale C/Os (for all new owners) per living
unit $50.00
(9) Reinspection fee (at the discretion of the
Zoning Officer) $25.00
(h) Sign permits:
Permanent signs (per application) $25.00
Development signs (as authorized by $50.00
Planning Board) for two
(i) Construction trailer permit $25.00
(j) Paver/impervious coverage permit $35.00
(k)\Work approved by Zoning Board or $25.00
Planning Board variance
() Bulkhead permit $50.00

(Ord. No. 2016-07 § 1)
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b. Conditional Use Permits. Applications for conditional uses as permittgdtius chapter
shall be made to the appropriate approving authoriaccordance with the provisions of
the Borough Land Use Procedure Ordinance and theidipal Land Use Law, RS
40:55D-1 et seq. The approving authority may gsath permit if, in its judgment, the
proposed use will not be detrimental to the healtfety and general welfare of the
Borough and is deemed necessary for its convenience

In approving any such application, the approvinghatty may impose any condition

that it deems necessary to accomplish reasonabipli@nce with the provisions of intent
of this chapter and may deny any such applicabahpnly if such compliance cannot be
achieved.

In approving such applications, the Board of Adjustit may impose any conditions that
it deems necessary to accomplish the reasonableatgm of application, but only in
accordance with the standards.

In the event that the decision of the Board of Athhent does not correspond with the
recommendation of the Planning Board, the questiwail be resolved by the Board of
Commissioners in accordance with the procedurenastin the New Jersey Statutes.

c. Temporary Use Permits.

It is recognized that it may be in accordance Wik purpose of the chapter to permit
temporary activities for a limited period of tim&hich activities may be prohibited by
other provisions of this chapter. If such usesadreuch a nature and are so located that
at the time of the petition, they will:

1. In no way exert a detrimental effect upon the useland and activities normally
permitted in the zones.

2. Contribute materially to the welfare of the Borougharticularly in a state of
emergency, under conditions peculiar to the ting@ace involved.

Then the approving authority may, subject to coamgle with all regulations for the
issuance of a conditional use permit, direct thaidg Officer to issue a permit for a
period not to exceed six (6) months. Such perméy be extended not more than
once for an additional period of six (6) months.

d. Certificate of Occupancy.

1. New Uses. No building, structure or land shalloccupied or used until such time as
a certificate of occupancy is issued by the bugdadministrator.

2. Change in Use. A new certificate of occupantslisbe obtained, whenever there
occurs a change in the use of a building, struatud@nd to assure compliance with
this chapter and all other applicable laws, codedinances and regulations. For the
purpose of this section, the term “change in uballde broadly construed.
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3. Transfer of ownership. A new certificate of opancy shall be obtained whenever
there occurs a sale, conveyance, transfer of olwipes change in occupancy of a
building or structure to assure compliance with phavisions of this chapter and all
other applicable laws, codes, ordinances and reguta

4. Requirements. Prior to issuance of a CertdicdgtOccupancy for new construction,
major renovation, or the resale of property locatgthin the Borough of Harvey
Cedars, the property owners shall remove and/ocagt all obstructions, i.e. fences,
etc., within the roadway Right-of-Way and re-grélge area. (Ord. No. 2014-14 § 5)

5. Properties fronting Long Beach Boulevard.

a. When new construction or major renovations are raken on properties
fronting Long Beach Boulevard, the owner shall afissix (6) inches of road
gravel (not fill) in accordance with the Pedestri&alkway detail drawing, up to
a maximum of ten (10) feet from the paved portibhang Beach Boulevard.

b. When new construction, major renovations or thealeesof property are
undertaken on properties fronting Long Beach Boaddyall fences shall be set
back a minimum of two (2) feet from the propertpelialong Long Beach
Boulevard. Further, the area between the edgeawément on Long Beach
Boulevard and a distance of two (2) feet into thepprty shall be maintained as a
level surface with no other obstructions within theea, i.e. no mailboxes,
decorative ornaments, landscape etc. Installatfoa walkable surface within
this area will be required, i.e. grass, gravel, imaxn %2 inch stone or other level
surface. No uneven surfaces will be permittedrd(®o. 2014-14 § 6)

Right—-0f=Way/Property Line

Edge of Pavement

T existing Grace
Paved Rogdwg o0t
_ﬁﬁ< pl MAXIMUM SLOPE
N-INSTALL 6 INCH MILLINGS

Distonce
Varies

NOTE: REGRADE FROM EDGE OF
MILLING BACK TO PROPERTY, GRADE
AT A MAXIMUM 2 TO 1 SLOPE

PEDESTRIAN WALKWAY AREA DETAIL
NTS.
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6. It shall be unlawful to use or occupy or to perthe use or occupancy of any
building, structure, land or part thereof until dle certificate of occupancy
requirements of this section are met. No suchficate shall be issued unless the
land, building or structure and use thereof comty the provisions of this chapter
and all other applicable laws, codes, ordinancesregulations.

(Ord. No. 2001-02 § 1)

7. Any property owner who undertakes new constonctir a major renovation on an
Ocean County road must post a five hundred ($50@0Itar cash bond, which shall
be returned upon the issuance of a certificatecofipancy. (Ord. No. 2005-16 § 1)

8. Major renovation is defined as any constructidrich exceeds fifty percent (50%) of
the replacement value of the structure on the ptpp€Ord. No. 2010-22 § 11)

13-16.3 Records.

It shall be the duty of the Zoning Officer to kesepecord of all permits issued and a record of all
certificates of occupancy which he countersigngetioer with a notation of all special conditions
involved. He shall file and safely keep copiesabbfplans submitted and the same shall form a
part of the records of his office and shall be & for the use of the Board of Commissioners.

The Zoning Officer shall prepare a monthly reportthe Board of Commissioners summarizing

for the period since his last previous report atining permits issued and certificates

countersigned by him and all complaints of violaicand the action taken by him consequent
thereon. A copy of each such report shall be filetth the Borough Tax Assessor at the same
time it is filed with the Board of Commissioners.

The above reports and records are declared to e pacords and shall be made available to
the public for its examination during reasonablsibess hours. (Ord. No. 2001-02 § 1)

13-16.4 Construction Trailers.

a. A zoning permit shall be required for the use aastruction trailer located within the
Borough, which permit shall be good for one (1)ryeanewable for one (1) year periods
after expiration.

b. During the months of June, July and August consttndrailers may not be located on
any street, easement or right of way.

c. No construction trailer may remain on a street,es@nt, or right of way, when
permitted, after the structure is framed or afigrmsonths of the issuance of a permit,
whichever occurs sooner.

(Ord. No. 2004-08 § 7)
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13-17 SWIMMING POOLS AND HOT TUBS.

13-17.1 General. Pools used for swimming or bathing shall be in oomity with
requirements of this chapter, provided, these egguis shall not be applicable to any pool less
than twenty-four (24) inches deep or having a sarfarea of less than two hundred fifty (250)
square feet, except when such pools are permareiipped with a water recirculating system
or involve structural materials. For purposes lu§ tchapter, pools are classified as private
swimming pools or public and semi-public swimmirapfs as defined hereafter.

(Ord. No. 2001-02 § 1)

Hot tubs shall be defined as follows:

A self contained spa or hot tub: A factory-fabtéghunit consisting of a spa or hot tub vessel
with all water-circulating heating, and control gmuent integral to the unit. Equipment may
include pumps, air blowers, heaters, lights, cdst®anitizers, etc. (Ord No. 2004-02 § 2)

13-17.2 Classification.Any swimming pool or hot tub which is used or irded to be used
as a swimming pool or hot tub in connection witsirgle family residence and available only to
the family of the householder and his private gsbésll be classified as a private swimming pool
or hot tub. (Ord. No. 2004-02 § 4)

Any swimming pool other than a private swimming lpsioall be classified as a public or semi-
public swimming pool. (Ord. No. 2001-02 § 1)

13-17.3 Compliance with Building Code.Pools and hot tubs used for swimming or bathing
shall be in conformity with the requirements ofstlwhapter and current with the New Jersey
U.C.C. regulations. (Ord. No. 2004-02 § 3)

13-17.4 Permits. Swimming pools and hot tubs must receive permipenfthe Borough,
County, and/or State authorities having jurisdictiorior to applying for a permit from the
construction official for installing, altering, exrging, or constructing a pool or hot tub. Cetfi
copies of these approvals shall be filed as patti@fiata for the application for the permit.

A building permit shall be required for the instdilbn, alteration or enlargement of any hot tub
which exceeds twenty-four (24) inches in depthodoé installed on an elevated deck.
(Ord. No. 2004-02 § 5)

13-17.5 Swimming Pools.

a. Plan Requirements. Plans shall accurately show dimensions in coostm of pools and
appurtenances and properly establish distancesogeqy lines, buildings, walks and
fences; details of water supply system, drainage \eater disposal systems, and all
appurtenances pertaining to the swimming pool. ailet plans of structures, vertical
elevations, and sections through the pool showemtdshall be included.

b. Sructural Design. The pool structure shall be engineered and dedigm withstand the
expected forces to which it will be subjected. IBahall be constructed in conformity
with construction codes of the State of New Jem®y the Borough of Harvey Cedars,
and shall be supported by pilings in conformityhastid building codes.
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C.

13-17 ZONING ORDINANCE

Locations. Swimming pools no higher than twelve (12) incliresn grade shall not be
any closer than ten (10) feet from any side yand, hall not be any closer than ten (10)
feet from either the rear property line or the Inal&d line from Barnegat Bay, lagoons,
coves, and other bodies of water, and there skadl minimum distance of eight (8) feet
between a pool and a primary structure. (Ord. NDd4211 8§ 1)

Swimming pools shall be prohibited between a primsiructure and any street or
easement. (Ord. No. 2004-02 § 6)

On raised deck pool installations which are wered part of the primary structure, the
pool shall maintain a distance of 8 feet from amytipn of the remaining primary
structure or deck above the pool elevation exceriangs other than decks. See
Section 13-7.8, yards adjacent to bodies of wétnd. No. 2014-11 § 2)

13-17.6 Hot Tubs.

a.

Plan Requirements. A plan for the installation of a hot tub shallcacately show
dimensions, location in relation to setbacks, prymend accessory structures on the lot.
All proposed or existing decks or walkways abovelte (12) inches from grade shall be
shown.

Structural Design. Any hot tub other than a factory-fabricated sefitained unit shall
abide by 13-17.5.

Locations. A hot tub shall not be placed any closer than(1€) feet from any side yard
and shall not be any closer than four (4) feet fi@amnegat Bay, lagoons, coves, and
other bodies of water. No minimum distance fromrianary structure is required. Hot
tubs on elevated decks must be approved by thetrachen official if a permit is
required and may not be closer than two (2) femhfany exterior railing on such deck.
Hot tubs in the front of a structure must meet frgard setbacks.

(Ord. No. 2004-02 § 7)

13-17.7 Reserved. (Ord. No. 2004-02 § 8)

13-17.8 Zoning Requirements and Lot Coverage.

See Section 13-7.3d, permitted coverage with a sving pool. (Ord. No. 2014-11 § 3)

This chapter of the Borough provides that the tetalare footage of all structures above
twelve (12) inches above grade on a given buildatgnay not exceed thirty-three (33%)

percent of the total square footage of that bugdot. The primary structure, all accessory
buildings, the swimming pool, and walkways and gmtihree (3) feet wide (even if such

walkway is under twelve (12) inches above gradeliad the pool shall not cover more than
forty-eight (48%) percent of the total square fgetaf the lot. (Ord. No. 2010-22 § 12)
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13-18 ZONING ORDINANCE

13-18 VIOLATIONS AND PENALTIES.

Unless another penalty is expressly provided ieaien of this Chapter, any person who shall
violate any of the provisions of the chapter ol fai comply therewith or with any of the
requirements thereof, or who shall erect, strutifuedter, enlarge, rebuild or move any building
or buildings or any structure or who shall put int&e any lot or land in violation of any detailed
statement of plan submitted and approved hereundeho shall refuse reasonable opportunity
to inspect any premises, shall upon convictiondgbkbe liable to a fine as stated in Chapter lll,
Section 3-9. (Ord. No. 2014-08 § 3)

The owner of any building or structure, lot or land part thereof, where anything in violation of
this chapter shall be placed or shall exist andamnfitect, builder, contractor, agent, person or
corporation employed in connection therewith ana wiay have assisted in the commission of
any such violation shall each be guilty of a sefgavéolation, and upon conviction thereof shall
be liable to a fine as stated in Chapter Ill, S8T8-9.

(Ord. No. 2001-02 § 1)
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CHAPTER XIV

LAND USE PROCEDURES

14-1 PREAMBLE.

The Municipal Land Use Law known as N.J.S.A. 40:85Bt seq. has been promulgated into
law; and

Said statute requires the adoption of this chaptermplement certain changes in the
Planning Board, Boards of Adjustment and the omiiea affecting same.
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14-2 LAND USE PROCEDURES

14-2 DEFINITIONS.

The definitions set forth in this chapter shalldoastrued and defined in accordance with the
definitions set forth in N.J.S.A. 40:55D-3, 4, 5a6d 7 of the Municipal Land Use Law more
particularly described above.
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14-3 LAND USE PROCEDURES
14-3 PLANNING BOARD.

14-3.1 Establishment. Pursuant to N.J.S.A. 40:55d-23, et. seq. a Muaidjdanning Board
or Land Use Board of nine (9) members is herebgbdished consisting of the following four (4)
classes:

Class | — The Mayor, or his designee in his absemt® shall not participate in the
consideration of applications for development whiololve relief pursuant to N.J.S.A. 40:55d-
70.

Class Il — One of the officials of the Borough atitban a member of the Board of
Commissioners appointed by the Mayor.

Class Ill — A member of the Board of Commissionerde appointed by majority of the
same. However, the Class lll member shall notippate in consideration of applications for
development which involve relief pursuant to N.A.$10:55d-70.

Class IV — Six (6) other citizens of the Borougtbappointed by the Mayor. The members
of Class IV shall hold no other Borough Office, egtone (1) member may be a member of the
Board of Education.

(Ord. No. 2011-01 8 1)

14-3.2 Terms. The term of the member composing class one sbedéspond to his official
tenure. The terms of the members composing claageand three respectively shall be for one
year or terminate at the completion of their refigecterms of office, whichever occurs first.
The term of a class four member who is also a membthe environmental commission shall
be for three years or terminate at the completibmis term of office as a member of the
environmental commission, whichever occurs fir§the terms of all class four members first
appointed under this act shall be so determined tthehe greatest practicable extent, the
expiration of such terms shall be distributed eyeaVer the first four years after their
appointment as determined by resolution of the dbodicommissioners provided, however, that
the initial term of a class four member shall neteed four years and further provided that
nothing herein shall affect the term of any presaember of the planning board, all of whom
shall continue in office until the completion ofetiterms for which they were appointed.
Thereatfter, all appointments to class four membprsiall be for a term of four years. The term
of a class four member shall run from January thefyear in which the appointment was made
for a period of four years.

14-3.3 Vacancies. If any vacancy in any class shall occur othervsn by the expiration
of the term, it shall be filled by appointment tbe unexpired term in the same manner and by
the same appointing authority as the original apipoent.

14-3.4 Organization of the Board. The planning board shall elect a chairman ané-vic
chairman from the members of class four. The prapboard shall also select a secretary who
may or may not be a member of the planning board lbborough employee and fill such other
offices as established by ordinance.
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14-3 LAND USE PROCEDURES

14-3.5 Planning Board Attorney, Experts and Staff. The planning board may employ or
contract for and fix the compensation of legal aminwho shall be an attorney other than the
borough attorney, and such other experts and atatfmay deem necessary. The board shall not
authorize expenditures which exceed, exclusivdftd gr grants, the amount appropriated by the
board of commissioners for its use. The appointmehall staff members, including that of the
planning board attorney and planning board engjreeil be made at the organization meeting
of the planning board and shall continue for onar yetil the next organization meeting of the
planning board at which time the appointments sglire.

14-3.6 Powers and Duties Generally. The planning board is authorized to adopt bylaws
governing its procedural operation which shall besistent with statute and other ordinances of
this borough. It shall also have the following my&rand duties:

a. To prepare, adopt and, from time to time, revisamend a master plan, or component
parts thereof, for the physical development of Hwough in accordance with the
provisions of N.J.S.A. 40:55D-28.

b. To administer the provisions of the Development iR&gpns of the Borough of Harvey
Cedars in accordance with the provisions of thespilations and the Municipal Land
Use Law of 1975, N.J.S.A. 40:55D-1 et seq. Inékent that any such regulation is
inconsistent with the terms of any portion of N.A.$10:55D-1 et seq., the regulation is
hereby repealed to the extent of such inconsisteutythe remainder of the regulation
shall remain in full force and effect as if mordyfiset forth herein.

c. To participate in the preparation and review ofgpaons or plans required by State or
Federal law or regulations.

d. To assemble data on a continuing basis as partoft#uous planning process.

e. To consider and make reports to the board of cosiamisrs within 35 days after the
referral to the planning board of any proposed graent regulation or revision or
amendment thereto, pursuant to the provisions dfA\A. 40:55D-26(a), and also to pass
upon other matters specifically referred to thenpiag board by the board of
commissioners pursuant to the provisions of N.J.80A55D-26(b).

f.  When reviewing applications for approval of subsiions, plats, site plans or conditional
uses, to grant to the extent and subject to thes sastrictions as the zoning board of
adjustment:

1. Variances pursuant to N.J.S.A. 40:55D-70(c) fromaleea, lot dimensional, setback
and yard requirements, provided that such rel@iffot area requirements shall not
be granted for more than one lot.

2. Direction pursuant to N.J.S.A. 40:55D-34 for issteof a permit for a building or
structure in the bed of a mapped street or pulthindge way, flood control basin or
public area reserved pursuant to N.J.S.A. 40:55D-32

3. Direction pursuant to N.J.S.A. 40:55D-36 for isstamf a permit for building or
structure not related to a street.
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14-3 LAND USE PROCEDURES

Whenever relief is requested pursuant to this stiose notice of a hearing on the
application for development shall include referetoethe request for a variance or
direction for issuance of a permit, as the case Ineay

g. To perform such other advisory duties as arigjiasd to it by ordinance or resolution of
the board of commissioners for the aid and assistahthe board of commissioners
other agencies or officers not inconsistent withplarposes and intent of N.J.S.A.
40:55D-1 et seq. and such other applicable geteeral

14-3.7 Procedure for Submission of Matters and Consideration of Same by Planning
Board.

a. Minor subdivision. Minor subdivision approval sha# granted or denied within 45 days
of the date of submission of a complete applicatmthe planning board or within such
further time as may be consented to by the apglicApprovals of a minor subdivision
shall expire 190 days from the date of the planrbingrd approval unless within such
period a plat in conformity with such approval ahe provisions of the “Map Filing
Law,” N.J.S.A. 46:23-9.9 et seq., or a deed clealbscribing the approved minor
subdivision is filed by the developer with the ctumecording officer, the borough
engineer and the borough tax assessor. Any suwthopldeed must be signed by the
chairman and secretary of the planning board befavél be accepted for filing.

Whenever review or approval of the application gy tounty planning board is required
by other law, the planning board shall conditioly approval that it grants upon timely
receipt of a favorable report on the applicatiornttey county planning board or approval
by the county planning board by its failure to nepthereon within the required time
period of that statute.

b. Preliminary approval of major subdivisions. Theveleper shall submit to the
administrative officer a plat and such other infatibn as is required in the land
subdivision ordinance of this borough. If the aqgttion for development is found to be
incomplete, the developer shall be notified thensthin 45 days of its submission of
such application or it shall be deemed to be ptgmrbmitted. If the planning board
requires any substantial amendment in the layoutmprovements proposed by the
developer that have been subject of a hearingmanded application shall be submitted
and proceeded upon as in the case of the origm@lication for development. The
planning board shall, if the proposed subdivisia@mplies with the land subdivision
ordinance and statute, grant preliminary appravahé subdivision.

Upon the submission to the administrative officér ao complete application for a
subdivision of ten or fewer lots, the planning libahall grant or deny preliminary
approval within 45 days of such submission or witlsuch further time as may be
consented to by the developer. Upon the submissioa complete application for a
subdivision of more than ten lots, the planningrioshall grant or deny preliminary
approval within 95 days of the date of such congpktbmission or within such further
time as may be consented to by the developer.
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14-3 LAND USE PROCEDURES

c. Preliminary approval of site plans. The developkall submit to the administrative
officer a site plan and such other informationsageguired in the site plan ordinance of
this borough. If the application for developmenfaund to be incomplete, the developer
shall be notified thereof within 45 days of its subsion of such application or it shall be
deemed to be properly submitted. If the planningrborequires any substantial
amendment in the layout of improvements proposedhilydeveloper that have been
subject of a hearing, an amended application sleeilubmitted and proceeded upon as in
the case of the original application for developtmeiihe planning board shall, if the
proposed development complies with the site pladinance and statute, grant
preliminary site plan approval.

Upon the submission to the administrative officka @omplete application for a site plan
of ten acres of land or less, the planning boaadl gftrant or deny preliminary approval
within 45 days of such submission or within suctitfar time as may be consented to by
the developer. Upon the submission of a complpf#ication for a site plan of more
than ten acres, the planning board shall granteory oreliminary approval within 95
days of the date of such complete submission dnimnvisuch further time as may be
consented to by the developer.

d. Final approval of site plans and major subdivisiofifie planning board shall grant final
approval if the detailed drawings, specifications @stimates of the application for final
approval conform to the standards established lmnance for final approval, the
conditions of preliminary approval and, in the cas@ major subdivision, the standards
prescribed by the “Map Filing Law,” N.J.S.A. 46:93 et seq. Application for final site
plan or subdivision approval shall be granted anet within 45 days of submission of a
complete application or within further time as nimeyconsented to by the applicant.

Final approval of a major subdivision shall exf@fedays from the date of signing of the
plat unless within such period the plat shall heeen duly filed by the developer with
the county recording officer. The planning boardynfar good cause shown, extend the
period for recording for an additional period notetxceed 190 days from the date of the
signing of the plat.

Wherever review or approval of the application bg tounty planning board is required
by other law, the planning board shall conditioly approval that it grants upon timely
receipt of a favorable report on the applicatiornttey county planning board or approval
by the county planning board by its failure to ngpthereon within the required time
period of that statute.

e. Ancillary powers. Whenever the planning boardaled upon to exercise its ancillary
powers for the granting of relief as set forth irbsection 14-3.6f of this chapter, the
planning board shall grant or deny approval of #pplication within 95 days after
submission by the developer a complete applicatromithin such further time as may be
consented to by the applicant. Failure of the mlag board to act within the period
prescribed shall constitute approval of the apfpibbcain question and a certificate from
the secretary of the planning board as to therfitd the planning board to act shall be
issued on the request of the applicant.
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14-3 LAND USE PROCEDURES

Wherever review or approval of the application bg tounty planning board is required
by other law, the planning board shall conditioly approval that it grants upon timely
receipt of a favorable report on the applicatiornttey county planning board or approval
by the county planning board by its failure to regbereon within the required period of
that statute.

14-3.8 Alternate Members. There shall be four (4) alternate members to time r1f9)
member Planning Board known as Alternate Number, ‘Alternate Number “2”, Alternate
Number “3”, and Alternate Number “4”. Alternate Mbers shall be appointed by the Mayor,
and shall serve for two (2) years except the tesmAalternate Members shall be such that the
term of not more than two (2) Alternate Memberslistwpire in any one (1) year and provided
further that in no instance shall the terms of Miernate Members first appointed exceed two
(2) years.

A vacancy occurring otherwise than by expirationtesim shall be filled by the Mayor for the
unexpired term only.

Alternate Members may participate in discussionceedlings unless they have a direct or
indirect personal or financial in same, but may vt except in the absence or disqualification
of a regular member of any Class. A vote shallbetlelayed in order that the regular member
may vote instead of an alternate member. In tlemtethat a choice must be made as to which
alternate member is to vote, alternate number 1l sibée, or in their absence, the lowest
alternate number shall vote.

(Ord. No. 2011-01 § 2)

14-3.9 Rulesand Regulations. The planning board shall adopt such rules andlagigns as
may be necessary to carry into effect the provissemd purposes of this chapter.
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14-4 LAND USE PROCEDURES
14-4 ZONING BOARD OF ADJUSTMENT.

14-4.1 Powers, Duties and Responsibilities to be Transferred to Planning Board or
Land UseBoard. From and after the effective date of the witBirdinance all powers, duties,
responsibilities, fees and application requiremaftthe Zoning Board of Adjustment shall be
transferred to or applied to the Planning Board.and Use Board of the Borough of Harvey
Cedars pursuant to the provisions of N.J.S.A. 40:35c. All references in the within Chapter
XIV of the Administrative Code and within the Adnstrative Code referring to the Zoning
Board of Adjustment of the Borough of Harvey Cedsinall hereafter apply to the Planning
Board or Land Use Board of the Borough.

(Ord. No. 2011-01 § 3)

14-4.2 Reserved. (Ord. No. 2011-01 § 3)

14-4.3 Reserved. (Ord. No. 2011-01 § 3)

14-4.4 Reserved. (Ord. No. 2011-01 § 3)

14-4.5 Powers of the Zoning Board of Adjustment. The board of adjustment shall have
the following powers:

a. To hear and decide by majority vote appeals whesealleged by the appellant that there
is an error in any order, requirement, decisionrefusal made by an administrative
officer based on or made in the enforcement ozthmeng ordinance;

b. To hear and decide by majority vote requests fomgrpretation of the zoning map or
ordinance;
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14-4 LAND USE PROCEDURES

c. To grant, by majority vote, a variance from thecstapplication of the zoning regulations
of the borough where by reason of exceptional maress, shallowness or shape of a
specific piece of property, or by reason of exaeml topographic conditions, or by
reason of other extraordinary and exceptional 8doaor condition of such piece of
property the strict application of the zoning regidns would result in peculiar and
exceptional practical difficulties to, or exceptdnand undue hardship upon the
developer of such property, except that no variata! be granted under this subsection
to allow a structure or use in a district restidcégainst such structure or use; and provide
further that if the proposed development requitdgigvision, site plan or conditional use
approval by the planning board, the request foarsamce under these circumstances shall
be acted on by the planning board in conjunctiath whe subdivision, site plan or
conditional use application;

d. To grant a variance to allow a structure or usehm district restricted against such
structure or use in particular cases and for spezggons, but only by an affirmative vote
of at least two-thirds of the full authorized memghep of the board;

e. To direct the issuance of a permit pursuant to NAl. 40:55D-34 for a building or
structure in the bed of a mapped street or pubtgndge way, flood control basin or
public area reserved pursuant to N.J.S.A. 40:55D-32

f. To direct the issuance of a permit for a buildingstructure not related to a street
pursuant to N.J.S.A. 40:55D-36.

Whenever an applicant shall request a variancdides @ structure or use in a district restricted
against such structure or use pursuant to subsed#e4.5d of this chapter, the board of
adjustment shall have the power to grant subdinjsgite plan or conditional use approval in
conjunction with its action on the use variance arad/ impose restrictions on the subdivision,
site plan or conditional use application in the samanner as the planning board.

No variance or other relief may be granted underténms of this section unless such variance or
other relief can be granted without substantialricheint to the public good and will not
substantially impair the intent and purpose of #wne plan and zoning ordinance. An
application under this section may be referrednty appropriate person or agency, including the
planning board for its report; provided that sueference shall not extend the period of time
within which the zoning board of adjustment shatl a

14-4.6 Expiration of Variance. Any variance from the terms of this chapter gedrity the
zoning board of adjustment or planning board sigbire by limitation unless such construction
or alteration shall have been actually commenceedamh and every structure permitted by the
variance or unless such permitted use has actbeéy commenced within twelve (12) months
from the date of entry of the determination of Bward of adjustment or planning board except,
however, that the running of the period of limibatiherein provided shall be tolled from the date
of filing an appeal from the decision of the boafa@djustment to the board of commissioners or
to a court of competent jurisdiction until the témation in any manner of such appeal or
proceeding. (Ord. No. 2003-12 § 1)
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14-4 LAND USE PROCEDURES

14-4.7 Appealsand Applications.

a.

Appeals to the board of adjustment may be takearlyyinterested party affected by any
decision of an administrative officer of the borbugased on or made in the enforcement
of the zoning ordinance or official map. Such amhall be taken within 65 days by
filing a notice of appeal with the officer from wimothe appeal is taken specifying the
grounds of such appeal. The officer from whom dpeeal is taken shall immediately
transmit to the board all the papers constitutihg tecord upon which the action
appealed from was taken.

The board of adjustment may reverse or affirm, Whot in part, or may modify the
action, order, requirement, decision, interpretato determination appealed from and to
that end have all the powers of the administratifieer from whom the appeal is taken.

An appeal to the board of adjustment shall staypadceedings in furtherance of the
action in respect to which the decision appealethfivas made unless the officer from
whose action the appeal is taken certifies to terd of adjustment, after the notice of
appeal shall have been filed with him, that by omasf facts stated in the certificate a
stay would, in his opinion, cause imminent peril lifie or property. In such case,
proceedings shall not be stayed other than by deraf the Superior Court upon notice
to the officer from whom the appeal is taken andioe cause shown.

A developer may file an application for developmerith the board of adjustment for
action under any of its powers without prior apgtion to an administrative officer.

Time for decision. The board of adjustment shaiider a decision not later than 120
days after the date (1) an appeal is taken frondéuesion of an administrative officer or
(2) not later than 120 days after the submissionaottomplete application for
development to the board of adjustment. Failurthefboard to render a decision within
such 120 day period, or within such further timerasy be consented to by the applicant
shall constitute a decision favorable to the apypiic

Whenever an application for development shall retjaevariance pursuant to subsection 14-5.4d
of this chapter, the board of adjustment shall goameny approval of the application within 120
days after submission by a developer of a com@pf#ication to the administrative officer or
within such further time as may be consented tthbyapplicant.

14-4.8 Board of Adjustment Fees. At the time of filing an application for a variamavith
the land use board, the applicant shall pay thieviahg nonrefundable fee to the Borough of
Harvey Cedars:

a.

b.

C.

Per variance and per appeal pursuant to NJSA 40786@) (b) (c) $500.00.
Variances pursuant to NJSA 40:55D-70 (d) $400.00

In addition to the above-mentioned fees, the appticshall further guarantee to
reimburse the land use board for any and all exg@grénses, engineering services, legal
review or other expenses needed to evaluate thecafgn. The applicant shall pay a
fee to the Borough of Harvey Cedars at the time of
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14-4 LAND USE PROCEDURES

the filing of an application which shall be refuibtiy in whole or in part, if said expert
expenses do not equal the deposit.

1. Minimum Escrow for Variance and Site Plans 6$0.00

2. Minimum Escrow for Minor Sub-division $1,000.0
Any additional expert expenses over and above #posit amount shall be due and
payable to the Borough of Harvey Cedars.

If the necessity arises for an additional meetmgdnclude or continue the hearing of an
application, then and in that event, the applicetmll pay an additional fee of three
hundred ($300.00) dollars, which fee may be waiwveddjusted by the land use board.

(Ord. No. 2011-05 § 1)

14-49 Applications for Variances Accompanied by Subdivison and/or Site Plan
Application. An applicant for a zoning variance (whose applaais accompanied by a minor
subdivision application and/or site plan applicajishall pay the following nonrefundable fee to
the Borough of Harvey Cedars:

a.

Applications for minor subdivisions (including carislation and resubdivision) $400.00.
(Ord. No. 2011-01 § 2)

Applications for major subdivisions:

1. Preliminary plat — 0-30 lots $80.00 per lot, minimu$300.00; more than 30 lots
$2,400.00 plus $30.00 per lot over 30 lots.

2. Final plat — 0-30 lots $80.00 per lot, minimum $3W) more than 30 lots $2,400.00
plus $30.00 per lot over 30 lots.

Minor site plan $300.00

Major site plan - $80.00 per lot, minimum of $50D.0

In addition to the above-mentioned fees, the appticshall further guarantee to
reimburse the zoning board of adjustment for any alh expert expenses, engineering

services, or other expenses needed to evaluagpghieation.
(Ord. No. 2005-05 § 2)
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14-5 LAND USE PROCEDURES

14-5 PROVISION PERTAINING TO THE PLANNING BOARD AND ZONING
BOARD OF ADJUSTMENT AND THE INTERRELATIONSHIP BETWEEN
SAID BOARDS.

14-5.1 Prohibited Uses. All uses not expressly permitted by the developimegulations of
this borough are hereby expressly prohibited.

14-5.2 Use Variance Applications Forwarded to the Planning Board. Any application
and all supporting documents for a variance towakostructure or use in a district restricted
against such structure or use pursuant to subsettles.4d of this chapter shall be filed in
triplicate with the appropriate official of the zog board of adjustment. One copy shall be
forwarded to the planning board by said officialgether with a notice of the hearing date. The
planning board shall review the material and maykeneecommendations to the board of
adjustment at the public hearing on the applicati®he planning board’s recommendation may
contain, among other things, the planning boargigion as to the compatibility of the proposal
with the master plan; applications which may hagerbor are currently being processed by the
planning board for similar uses elsewhere in th@bgh; land use, traffic and other data relevant
to the application which the planning board hastsnfiles; and what conditions, if any, the
planning board would recommend to improve the cdibiity of the proposal with the master
plan and zoning ordinance should the board of adjeist decide to grant the variance.

14-5.3 Vacating a Street or Other Public Way. Where a street or public way serves as the
zoning district line and it is lawfully vacated,ethormer center line shall be considered the
zoning district line.

14-5.4 Conflicts of Interest. No member of the planning board or zoning boafd o
adjustment shall act on any manner in which heditagr directly or indirectly any personal or
financial interest. Whenever any such member stisgualify himself from acting on a
particular matter, he shall not continue to sithmtihe board on the hearing of such matter nor
may he participate in any discussion or decisidatirey thereto.

14-5.5 Mesetings.

a. Regular meetings of the planning board and zoningrd of adjustment shall be
scheduled no less than once a month and any mestirsgheduled shall be held as
scheduled unless canceled for lack of applicatfonglevelopment to process. Further,
all meetings shall conform with the Open Public kteg Act of the State of New Jersey,
N.J.S.A. 10:4-6 et seq.

b. Special meetings may be provided for at the cathefchairman or on the request of any
two board members which shall be held on noticétsomembers and the public in
accordance with all applicable legal requirements.

c. No action shall be taken at any meeting withoutt@ergm being present.

d. All regular meetings and all special meetings skl open to the public except as
authorized as by the provisions of the Open PNdgeting Act, N.J.S.A. 10:4-6 et seq.

1412 Révrd. Supp. 01/78



14-5 LAND USE PROCEDURES

14-5.6 Minutes. Minutes of every regular or special meeting c¢ filanning board and
zoning board of adjustment shall be kept and shelude the names of the persons appearing
and addressing the boards and of the persons appdar attorney, the action taken by the
board, the findings, if any, made by it and reagbesefore.

14-5.7 Transcripts. A verbatim transcript or recording shall be madlall hearings before
the planning board or the zoning board of adjustmen

14-5.8 Records. The minutes and transcripts of all proceedingsl gshereafter be made
available for public inspection during the normaisimess hours at the office of the planning
board or the zoning board of adjustment, as the oesy be. Any interested party shall have the
right to compel production of the minutes for usesgidence in any legal proceeding concerning
the subject matter of such minutes. Such intedgséety may be charged a fee for reproduction
of the minutes for his or her use as providedriahe rules of the board concerning same.

14-5.9 Fees. Fees for applications or for the rendering of aagvice by the planning board
or zoning board or adjustment or of any specialiserrendered by the administrative staff may
be provided for by ordinance. Copies of the omdagashall be available to the public upon
request.

14-5.10 Hearings. The planning board and zoning board of adjustnséall make rules
governing the conduct of hearings before such Isodigich rules shall not be inconsistent with
the provisions of N.J.S.A. 40:55D-1 et seq. orhas thapter or any amendments thereto.

14-5.11 Oaths. The presiding official at the hearing shall hdkie power to administer
oaths and issue subpoenas to compel the attendamgmesses and the production of relevant
evidence, including witnesses and documents preddnt the parties and the provisions of the
“County and Municipal Investigations Law,” P.L. 108. 1938 N.J.S.A. 2A:67A-1 et seq., shall

apply.

14-5.12 Testimony. Testimony of all witnesses relating to an appiaafor development
shall be taken under oath or affirmation by thesplieg officer and the right of cross-
examination shall be permitted to all interestedigs through their attorneys if represented or
directly if not represented subject to the disoretof the presiding officer and to reasonable
limitations as to time and number of witnesses.

14-5.13 Appearance by Corporation. In accordance with law, no corporation shall a&ppe
before either the planning board or the zoning dhadradjustment without being represented by
an attorney authorized to practice law in the Svatdew Jersey.

14-5.14 Notice Requirements for Hearing. Whenever a hearing is required on an
application for development pursuant to N.J.S.A58D-1 et seq., the applicant shall give notice
thereof as follows:

a. Public notice shall be given by publication in thificial newspaper of the borough at
least ten days prior to the date of the hearing.
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14-5 LAND USE PROCEDURES

. Notice shall be given to the owners of all realgay as shown on the current tax
duplicate or duplicates located within 200 feetlhdirections of the property which is
the subject of such hearing and whether locatetlinvibr without the municipality in
which applicant’s land is located. Such noticellsha given by: (1) serving a copy
thereof on the owner as shown on the current tglichte or his agent in charge of the
property, or (2) mailing a copy thereof by certifienail to the property owner at his
address as shown on the current tax duplicate.etén receipt shall not be required.
Notice to a partnership owner may be made by servjfwon any partner. Notice to a
corporate owner may be made by service upon itsigest, its vice-president, secretary
or other person authorized by appointment or by tlawccept service on behalf of the
corporation.

Notice of all hearings on applications for devel@pminvolving property located within
200 feet of an adjoining municipality shall be givey personal service or certified mail
to the clerk of the municipality which notice shiaé in addition to the notice required to
be given to the owners of lands in the adjoininghitipality which are located within
200 feet of the subject premises.

. Notice shall be given by personal service or dedimail to the county planning board of
a hearing on an application for development of prgpadjacent to an existing county
road or proposed county road shown on the officdainty map or on the county master
plan, adjoining other county land or situated witBDO feet of a municipal boundary or
where the construction of a bridge is contemplated.

. Notice shall be given by personal service or dedifmail to the commissioner of
transportation of a hearing on an application fevelopment of a property adjacent to a
State highway or where drainage waters shall besitgal onto a State highway.

Notice shall be given by personal service or dediimail to the Director of the Division
of State and Regional Planning in the Departmer@ahmunity Affairs of a hearing on
an application for development of property whiclceeds 150 acres or 500 dwelling
units. This notice shall include a copy of any smiap documents required to be on file
with the borough clerk pursuant to this chaptenrmter the terms of statute.

. All notices hereinabove specified in this subsecsball be given at least ten days prior
to the date fixed for hearing and the applicantldila an affidavit of proof of service
with the attorney for the board holding the heaonghe application for development.

. Any notice made by certified mail as hereinabovquieed shall be deemed to be
complete upon mailing in accordance with the priovis of N.J.S.A. 40:55D-14.
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14-5 LAND USE PROCEDURES

i. Form of notice. All notices required to be givemrguant to the terms of this chapter
shall state the date; time and place of the heatimg nature of the matters to be
considered; the identification of the property pregd for development by street address,
if any, and by reference to lot and block numbearskewn on the current tax duplicate in
the borough tax assessor’s office; and the locasiod times at which any maps and
documents for which approval is sought are avasl& public inspection as required by
N.J.S.A. 40:55D-10(b). The planning board and zgfioard of adjustment may prepare
forms and require applicants to utilize the formsaccordance with the terms of this
section.

j. List of property owners furnished. Pursuant to pinevisions of N.J.S.A. 40:55D-12c,
the tax assessor of the borough shall, within selas after receipt of request therefore
and upon receipt of a payment of a fee of ten (El)0dollars, and certify a list from the
current tax duplicate of names and addresses oo whom the applicant is required
to give notice pursuant to subsection 14-5.14lhisf¢hapter.

14-5.15 Decisions. Decisions of the planning and zoning board ofusispent on any
application for development shall be set forth niting as a resolution of the board which shall
include findings of fact and legal conclusions laageereon in accordance with the terms of this
chapter and appropriate statutory and case law.

a. A copy of a certified resolution which shall inckidhe decision of the board shall be
mailed by the board within ten days of the datehef decision to the applicant or if
represented by an attorney, then to his attornélyowt separate charge. A copy of the
decision shall be mailed to all persons who hageested it and paid the fee prescribed
by the board for such service. A copy of the denishall also be filed in the office of
the borough clerk who shall make a copy of suchkdfidecision available to any
interested party upon payment of the fee for tipeaguction of said copy as set forth in
the general fee schedule of the borough concethisgervice.

14-5.16 Publication of Decision. A brief notice of every final decision shall beltished
in the official newspaper of the borough. Suchligabion shall be arranged by the secretary of
the planning board or the zoning board of adjustrasrthe case may be without separate charge
to the applicant. The notice shall be sent todfiieial newspaper for publication within ten
days of the date of any such decision.

14-5.17 Payment of Taxes. Pursuant to the provisions of N.J.S.A. 40:55Da8€ 40:55D-
65, every application for development submittedttie planning board or zoning board of
adjustment shall be accompanied by a certificaftiom the tax collector of the borough that no
taxes or assessments for local improvements aremdelinquent on the property which is the
subject of such application. If taxes are duendahe alternative, if no certification is presented
the planning board or zoning board of adjustmerdllshot consider the application for
processing and the application shall not be dedmbéé complete.
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14-5.18 Conditional Approvals.

a. Pursuant to the provisions of N.J.S.A. 40:55D-28, application for development
proposing a development that is barred or preverdedctly or indirectly, by a legal
action instituted by any State agency, politicabdivision or other party to protect the
public health and welfare or by a directive or ortdsued by any State agency, public
subdivision or court of competent jurisdiction, kHae processed in accordance with
N.J.S.A. 40:55D-1 et seq. and this chapter, angudh application for development
complies with the development regulations of throoigh, the zoning board of
adjustment or planning board shall approve suchiagiipn conditioned on removal of
such legal barrier to development. In that eveind requirement that construction
actually commence on the project nine months sulesggo the final approval by the
borough agency would be tolled subject to the reahoyf such legal barrier to
development.

b. In the event the development proposed by an apolicdor development requires
approval by a governmental agency other than theugt planning board or the zoning
board of adjustment, the boards shall, in appropiiestances, condition their approval
upon the subsequent approval of the governmenenag provided that the borough
boards shall make their decision on any applicatmmdevelopment within the time
periods provided in this chapter or within an esten of such period as has been agreed
upon the applicant and the borough board. Howeter,borough planning board or
board of adjustment shall have the right to witkdhsignature on the final plat or map to
be filed until such time as all other governmeatgéncies have approved the application.
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14-6 RESERVED.
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14-7 LAND USE PROCEDURES

14-7 MISCELLANEOUSPROVISIONS.

14-7.1 Definition of Terms. Whenever a term used in this chapter is defimetl.0.S.A.
40:55D-1 et seq., the term is intended to haverteaning set forth in the definition of such term
in that statute unless a contrary intention isrtyeand explicitly expressed from the context of
this chapter.

14-7.2 Repeals. All sections of the land subdivision ordinancening ordinance, site plan
ordinance or any other ordinance of the boroughclvlgontains provisions clearly contrary to
the provisions of this chapter shall be and heraby repealed to the extent of any such
inconsistency.

14-7.3 Ordinances Continued. The substantive provisions of the existing lantddsvision
ordinance, zoning ordinance and site plan ordinarfidbe borough shall continue in full force
and effect for a period of one year unless extermetlirther amendments to this chapter for a
longer period as permitted by law. The purposethid interim provision is to provide a
reasonable period of time for the adoption of a mevgubstantially revised master plan and a
new or substantially revised series of developmeglations.

14-7.4 Pending Applications. All applications for development filed prior the effective
date of this chapter may be continued in accordamite pre-existing ordinances, but any
appeals arising out of decisions made on any sygiication shall be governed by the
provisions of this chapter.

14-7.5 Title. This chapter shall be known and may be citedhas‘tand Use Procedure
Ordinance of the Borough of Harvey Cedars.”

14-7.6 Effective Date. This chapter shall take effect upon its adoptod publication as
provided by law but shall be effective no latemttebruary 1, 1977.

14-7.7 Copy Filed with County Planning Board. Immediately upon the adoption of this
chapter, the borough clerk shall file a copy of eamith the county planning board as required
by law. The clerk shall also file with the coumtianning board copies of all other ordinances of
the borough relating to land use, including but lmotted to the subdivision ordinances, zoning
ordinance and site plan review ordinance and avigiom or amendment thereto.

14-7.8 Severability. If any article, section or paragraph, clause owigion of this chapter
shall be adjudged invalid by a court of competansgiction, such adjudication shall apply only
to that article, section, paragraph, clause or igrow so adjudged and the remainder of this
chapter shall be deemed valid and effective.
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CHAPTER XV

SITE PLAN

15-1 SHORT TITLE.

This chapter shall be known as the Borough of Hafedars Site Plan Ordinance.
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15-2 SITE PLAN
15-2 DEFINITIONS.

As used in this chapter.

a. Whenever a word or phrase used in this chapteefisetl in R.S. 40:55D-1 et seq., the
Municipal Land Use Law, such term is intended twenéhe meaning set forth in the
definition of such term in that statute unless at@y intention is clearly and explicitly
expressed from the context of this chapter.

b. The following words and phrases when used hereifl B defined as follows:
Approving authority shall mean the borough planning board unlessfardiit agency is
acting pursuant to the authority of the Municipand Use Law, Chapter 291, Laws of
New Jersey 1975, as amended and supplemented.
Land Use Procedure Ordinance shall mean chapter XIV of the Revised General
Ordinances of the Borough of Harvey Cedars, 19ibtled “Land Use Procedures”, as
amended and supplemented.
Major site plan shall mean all site plans other than minor sitepkas defined herein.
Minor site plan shall mean a site plan for the development ofmote than one lot and

one building located thereon with a minimum grodlodr area not in excess of 2,500
square feet and not otherwise classified as an jgixgite plan.
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15-3 SITE PLAN
15-3 NECESSITY OF SSTE PLAN REVIEW.

Except as hereinafter provided, no building perzohing permit, or certificate of occupancy
shall issue for any new construction nor for angrade in use as hereinafter defined in paragraph
a. for any commercial, industrial, office buildirggrden apartment building, high-rise apartment
building, low-rise apartment building, or multi-fadgnuse; provided however, that single family
detached dwellings are exempt from the requiremkeatsin imposed; or any recreational use,
unless a site plan is first submitted to and apgdolry the planning board of the borough in
accordance with the terms of this chapter. Noifaate of occupancy, or final approval to
occupy or use any lands in the borough, which Haeen the subject of site plan application,
shall issue or be given until all of the conditiangposed by the planning board upon such site
plan application have been complied with. Enlargets or alterations of existing structures or
uses as described above shall be subject to tims tdrthis chapter. However, site plan approval
shall not be required if a building permit is toddstained in order to perform interior or exterior
cosmetic changes not affecting the use of the prppand in conformity with the zoning
ordinances of the borough.

a. The change of use requiring site plan submissiahapproval pursuant to this chapter
shall be any change of use which shall impose,uamtsto the terms of the zoning
ordinance of the borough, stricter or more string@mtrols, requirements or burdens on
the lands where such use is to be conducted.

b. The provisions of this chapter shall not limit thequirements for submission of
subdivision plans for subdivision approval as méyeonise be required by any other
ordinance of the Borough of Harvey Cedars, eitlosv or hereinafter enacted.

c. The provisions of this chapter shall not limit thequirements for submission of any
application for variance or conditional use to flanning board or zoning board of
adjustment as may be required by any other ordaaihthe Borough of Harvey Cedars
now or hereinafter enacted.

d. All development resulting from site plan approvaals comply with the zoning and
subdivision requirements of the borough as welhla®orough design and performance
standards, including conditions imposed by the eygpg authority, as shown on the
approval plat, and as included in the resolutioopéeld by the approving authority.
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15-4

15-4 SITE PLAN

PROCEDURE FOR PRELIMINARY SITE PLAN APPROVAL.

15-4.1 Filing Procedure. The applicant shall file with the borough cletkl@ast 14 days
prior to the next public meeting of the approvingherity:

a.

b.

Six copies of the completed preliminary site plan;

Six copies of the completed application for prefiary site plan approval,

A certification from the borough tax collector thad taxes or assessments for local
improvements are due or delinquent on the properych is the subject of the

application;

Six copies of a list of all permits required forvépment of the site plan, including a
notation as to those permits which have been apfdieand received;

The appropriate review fee as determined in sectio+l3 for preliminary site plan
approval.

15-4.2 Approving Authority to Review: Grant or Deny Approval.

a.

C.

The approving authority shall review the applicatior its completeness and accept or
reject the submission as a complete applicatiomctordance with the provisions of the
land use procedure ordinance.

If the submission is accepted as complete, theoappy authority shall grant or deny
preliminary site plan approval in accordance witl provisions of this chapter, the land
use procedure ordinance and all other applicalts &nd ordinances.

All preliminary site plans shall be submitted ircaance with the provisions and details
set forth in section 15-8 of this chapter.
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15-5 SITE PLAN

PROCEDURE FOR FINAL SITE PLAN APPROVAL

15-5.1 Filing Procedure. The applicant shall file with the borough cletkl@ast 14 days
prior to the next public meeting of the approvingherity:

a.

b.

g.

Six copies of a completed application for finagégian approval;

Six copies of a completed final site plan, one bick shall consist of an original mylar
for signature by the approving authority;

The appropriate review fee as determined in secm®i3 of this chapter for final site
plan approval;

The appropriate inspection fee as determined bypdneugh engineer in accordance with
section 15-11 of this chapter;

Certification from the borough tax collector thab maxes or assessments for local
improvements are due or delinquent on the properych is the subject of the
application;

Six copies of a list of all permits required forvé®pment of the site plan, including a
notation as to those permits which have been apfidieand received;

All required performance and maintenance guarantees

15-5.2 Approving Authority to Review: Grant or Deny Approval. The approving
authority shall review the application for its cdetpness and accept or reject the submission as
a complete application in accordance with the miowis of the land use procedure ordinance.

b.

If the submission is accepted as complete, theoappg authority shall grant or deny
final site plan approval in accordance with thevsions of this chapter, the land use
procedure ordinance and all other applicable lavdsadinances.
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15-6 SITE PLAN
15-6 SIGNATURE UPON FINAL APPROVAL.

Upon final approval of a site plan, the chairmad aecretary of the approving authority
shall sign the mylar original and one paper prifilhe signed mylar original shall be filed with
the borough clerk and the paper print shall bemethby the approving authority for its files.
Immediately upon final approval, the secretaryhef &pproving authority shall forward a copy of
the approved final site plan to the borough taxessar, tax collector and zoning officer,
respectively.
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15-7 SITE PLAN

PRELIMINARY SITE PLAN DETAILS.

All site plans and supporting documents shall cgympth the requirements hereinafter set
forth and shall contain the following informationcadata:

a.

b.

Site plans shall be of a size no more than 30 mblyet8 inches.

Site plans shall be drawn to a scale of not less 80 feet to the inch. All distances to be
in feet and decimals of a foot and all bearingdl slegiven to the nearest ten seconds.
The error of closing shall not exceed one to temsand.

The names of all owners of record of all adjacerdpprties and the lot and block
numbers of the property as shown on the currentizx of the borough.

Existing school, zoning and special district boureta Such features shall be shown on
a separate map or as a key map on a special detaalp itself.

Boundaries of the property; building or setbackdinand the lines of existing streets, lots
reservations, easements and areas dedicated o psél

A copy of any covenants of deed restrictions thatiatended to cover all or any part of
the tract.

Location of existing buildings which shall remaindaall other structures such as walls,
fences, culverts, bridges, roadways, electric tedep or cable T.V. lines, etc., with spot
elevations of such structures. The outline of sstchictures shall be indicated by a dash
line and those that shall remain shall be shaded.

Location of all storm drainage structures and tytiliines, whether publicly or privately
owned, with pipe sizes, grades, and direction@kfland if any existing utility lines are
underground, the estimated location of the alreadsgting underground utility line shall
be shown.

Existing contours with intervals of two feet wheslepes are less than five percent and
five feet where slopes are five percent or morgerr® as a datum as provided by the
approving authority engineer to be indicated byashdline. Where any change in
contours are proposed, finish grades should be slagvgolid lines.

Location of existing high points, watercourses,réspions, ponds, marshes, single trees
with a diameter of six inches or more as measunszktfeet above the base of the trunk
and other significant existing features, includimgevious flood elevations of
watercourses, pond and marsh areas as determiredmsy.

Title of development, north point, scale, name address of record owner, engineer,
architect, land planner or surveyor preparing tteedevelopment plan.
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15-7 SITE PLAN

A survey prepared by a licensed surveyor of theeSitNew Jersey shall accompany the
site plan and shall show the boundaries of thegbartd the limits of all proposed streets,
recreation areas, and other property to be dedidatpublic use. The site plan may be
accompanied by such other exhibits of an architattwr planning nature submitted by
the applicant or as may be required by the appgpairthority pursuant to any ordinance
now in existence or any ordinance hereinafter eubict the borough.

. All proposed easements and public community aread! proposed streets with
subsection A profiles indicating grade and B cresstions showing width of roadways,
location and width of sidewalks and location areksof utility lines, according to the
standards and specifications of the borough.

. The proposed use or uses of land and buildings progosed location of building,
including proposed grades. Such features shoulthdiieated on a separate drawing
where deemed desirable and necessary by the apgrawthority.

. All means of vehicular access and egress to amd fh@ site onto public streets showing
size and location of driveways, curb cuts and salkesv

. The location and design of any off-street parkirngaa or loading areas showing size and
location of bays, isles and barriers.

. The location of all proposed waterlines, valves] aydrants and of all sewer lines or
alternative means of water supply or sewerage dapand treatment in conformance
with the applicable standards of the borough.

The proposed location, direction of illuminatiorm@unt of illumination expressed in
average horizontal foot candles, hour and time ofppsed outdoor lighting in

conformance with applicable standards of the bdmoagd as may be applied by the
approving authority.

. The proposed screening and landscaping, includiagtipg plan, in conformance with
the applicable standards of the borough and theogp authority.

Proposed storm water drainage system in conformasitbethe applicable standards of
the borough and the approving authority.

. Such other information or data as may be requisethé approving authority in order to

determine that the details of the site plan ar@adoordance with the standards of the
ordinances of the borough and all other general law
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15-8 SITE PLAN
15-8 FINAL SITE PLAN DETAILS.
The final site plan plat shall include all datauigd on the preliminary site plan plat drawn

to incorporate all changes required as a condaigoreliminary approval. The information and
design on the final site plan plat shall be in ffid@sign condition.
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15-9 SITE PLAN
159 EXCEPTIONS.

The approving authority when acting upon an appbeoafor preliminary site plan approval
may grant such exceptions from the preliminary pien details and design and performance
standards set forth in this chapter or any othdmance of the borough as may be reasonable
and within the general purpose and intent of ttevigions for site plan review and approval, if
the literal enforcement of one or more of the psmns will result in exceptional practical
difficulties to or exceptional and undue hardshuphe applicant because of peculiar conditions
pertaining to the land in question.
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15-10 SITE PLAN

15-10 STANDARD REGULATIONS.

Approving authority approval of a site plan shadl guided by the fact that the site plan
conforms with the following standards and regulasio

a.

The applicant has submitted a complete site plartaguing all of the information and
data as provided for in this chapter.

The details of the site plan are in accordance thighstandards of the zoning ordinance,
subdivision ordinance and any and all other ordiearof the borough which may be in
existence at the time of the application, and inmuay with any officially adopted
comprehensive master plan of the borough.

All parking and traffic problems shall be kept amaimum by the use of engineering
design features such as acceleration and deceleratnes, jug handles, and marginal
access streets.

Adequate provisions are made to prevent drainagblgms and to provide adequate
water supply, drainage, shade trees, seweragétiéscihind other utilities necessary for
essential services to residents and occupantegifrtperty subject to the application.

All playgrounds, parking and service areas areoreasly screened from view of adjacent
properties and streets at all seasons of the y&a®revnecessary for the purpose of
protecting the health, safety, general welfare, foohnand convenience of the public.

The location, power, directions and time of anypmsed outdoor lighting will not have
an adverse effect upon any properties in any aijgiresidential districts by impairing
the established character or potential use of thpgsties in such districts.

The details of the site plan for the authorized wikbe such that the operation will not
offend the public interest.
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15-11 SITE PLAN
15-11 GUARANTEESAND INSPECTIONS.

15-11.1 Final Plat Approval. No final plat shall be approved by the approvingharity
until all required on-site and off-site improvemgntincluding but not limited to those
improvements set forth in the Borough of Harvey &esdSubdivision Ordinance, as amended
and supplemented, have been installed, inspecttified and approved by the borough
engineer and accepted by the governing body andtemgince guarantee has been filed and
accepted by the governing body in accordance wvhiéhrequirements of this chapter or their
installation shall have been provided for by a penfance guarantee accepted and approved by
the governing body in accordance with the requirgsief this chapter.

15-11.2 Borough Attorney to Approve Performance Bond. The performance guarantee
shall consist of a performance bond in a form apgadoby the borough attorney, in which the
applicant shall be principal and an acceptabletgw@mnpany licensed to do business in the State
of New Jersey shall be surety, or cash or certifiedck which shall be deposited with the
borough by payment to the municipal treasurer.

15-11.3 Amount of Performance Guarantee. The total performance guarantee shall be an
amount equal to 120 percent of the estimated dasteonecessary improvements as determined
by the borough engineer. Ninety percent of thialtehall be in either cash, certified check or
surety bond of a bonding company approved by thvemgng body. The remaining ten percent
shall be in cash and shall be paid in a like marar&t under the same conditions as is the
security aforesaid.

15-11.4 Term; Extension. Performance guarantees shall run for a term neixteed 18
months; provided, however, such guarantees witltdinsent of the principal and surety, if any,
may be extended by the governing body by resoldtoran additional period not to exceed 18
months.

15-11.5 Borough Engineer to Inspect; Developer to Pay Cost. At least one week prior to
the beginning of construction or installation ofyarequired improvements, the developer shall
notify the borough engineer in writing of the dedygr’s intention to commence such work. All
improvements and utility installations shall bepested during the time of their installation by
the borough engineer or his designee to insurefaatory completion and no underground
installation shall be covered until inspected by lorough engineer or his designee. The cost of
all inspections shall be the responsibility of tdeveloper and he shall deposit the necessary
inspection fee with the borough clerk upon makipgpligation for final approval under this
chapter or prior to the start of any constructmhjchever shall first occur. The inspection fee
shall be in addition to the amount of any requipedformance or maintenance guarantee and
shall consist of six percent of the estimated adsthe improvements to be constructed as
determined by the borough engineer. This fee $®lheld in reserve by the borough and used
to pay the cost of inspecting the constructionshill be the obligation of the developer to pay
for the actual cost of inspecting the constructiolny excess money shall be remitted to the
developer upon approval of all improvements as igex herein. Any additional inspection
costs shall be paid by the developer prior to fh@aval of the improvements by the governing
body, as provided for herein.
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15-11 SITE PLAN

15-11.6 Inspection Procedures. After completing the construction of the improveitse
covered by the performance guarantee, the devekipdl make application to the governing
body in writing by certified mail addressed to th@ough clerk, with a copy sent by certified
mail to the borough engineer for final inspectidrsoch improvements. The borough engineer
shall, within 30 days after his receipt of the &mion, inspect the improvements in question
and report in writing to the governing body indingt either approval, partial approval or
rejection of the improvements with a statementeafons for any rejection. If partial approval is
indicated, the cost of the improvements rejectedl $ie set forth.

15-11.7 Governing Body to Approve; Notify. The governing body shall either approve,
partially approve or reject the improvements onliasis of the report of the borough engineer
and shall notify the developer in writing, by cietil mail, of the contents of the report and the
action of the approving authority not later than d#&ys after receipt of the notice from the
developer of the completion of the improvementshevé partial approval is granted, the obligor
shall be released from all liability pursuant t® fiterformance guarantee, except for that portion
adequately sufficient to secure provision of th@rnavements not yet approved. Failure of the
governing body to send or provide such notificattonthe obligor within 65 days shall be
deemed to constitute approval of the improvemendsthe obligor and surety, shall be released
from all liability, pursuant to said performanceagantee.

15-11.8 Rejection Procedures. If any portion of the required improvements areced,
the approving authority may require the obligorcamplete such improvements and, upon
completion, the same procedure of notificationsetsforth in this section shall be followed.

15-11.9 Approval Does Not Obligate Borough. The approval of any plat under this
chapter by the approving authority shall in no vieeyconstrued as an acceptance of any street,
drainage system or other improvement required ly ¢hapter nor shall such plat approval
obligate the borough in any way to maintain or ebser jurisdiction on over such street and
drainage system or other improvement. Acceptaricanyg street, drainage system or other
improvement shall be implemented only by favorataon of the governing body.
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15-12 SITE PLAN

15-12 MAINTENANCE GUARANTEE.

No improvement shall be accepted, approved orgligrtapproved by the governing body
unless and until all of the following conditionsviesbeen met:

a. The borough engineer shall have certified in wgtthat the improvement is complete
and that it complies fully with the requirementstbis chapter and all other applicable
laws and ordinances.

b. A maintenance guarantee is posted with the govgrhody for a period of two years
after final acceptance of the improvement, in aam equivalent to 15 percent of the
cost of the improvement, as determined by the lgirangineer. In the event that other
governmental agencies or public utilities autonadlyc will own the utilities to be
installed or where the improvements are coveredabgerformance or maintenance
guarantee to another governmental agency, no peafare or maintenance guarantee, as
the case may be, shall be required by the boromgsuich utilities or improvements.
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15-13 SITE PLAN
15-13 FEES.

The applicant shall, at the time of filing an apption for site plan approval, pay the
following nonrefundable fee to the Borough of Han@edars by certified check, cash or bank
money order;

a. Minor Site Plan - $300.00

b. Major Site Plan - $80.00 per lot with a minimof $500.00

c. In addition to the above-mentioned fees, the apptishall further guarantee to reimburse

the planning board for any and all expert expereggineering services, or other expenses
needed to evaluate the application.
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15-14 SITE PLAN
15-14 SEVERABILITY.

If any section, subsection or paragraph of thiptérashall be declared to be
unconstitutional, invalid or inoperative, in whaein part, by a court of competent jurisdiction,
such section, subsection or paragraph shall, testtent that it is not unconstitutional, invalid or
inoperative, remain in full force and effect, armsuch determination shall be deemed to
invalidate the remaining sections, subsectionsacagraphs of this chapter.
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15-15 SITE PLAN
15-15 INCONSISTENT ORDINANCESREPEALED.

All ordinances or parts of ordinances which arengistent with the provisions of this
chapter are hereby repealed to the extent of swnsistency.

15-16 SPECIFIC REPEALER.

Section 14-3.8 of the Revised General OrdinanceeBorough of Harvey Cedars, 1969,
entitled “Applications — Procedures for Filing Be#d”lanning Board,” is hereby repealed in its
entirety.

15-17 VIOLATIONSAND PENALTIES.

a. In addition to any liability or penalty imposed layv or this chapter, any person violating

any provision of this chapter shall, upon convicttbereof, pay a penalty of not less than

five ($5.00) dollars, nor more than five hundre8(8.00) dollars for each offense.

b. Each and every day in which a violation of anyte provisions of this chapter exist
shall constitute a separate violation.

15-18 EFFECTIVE DATE.
This ordinance shall take effect upon final adaptdter publication as provided by law.
15-19 COPY TOBE FILED WITH THE COUNTY PLANNING BOARD.

Immediately, upon the adoption of this ordinanbe, horough clerk shall file a copy of the
same with the county planning board as requireldy
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CHAPTER XVI

LAND SUBDIVISION

16-1 SHORT TITLE.

This chapter shall be known and may be cited dhe“Land Subdivision Ordinance of the
Borough of Harvey Cedars.”
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16-2 LAND SUBDIVISION

16-2 PURPOSE.

The purpose of this chapter shall be to providesutegulations and standards to guide land
subdivision in the borough in order to promote plélic health, safety, convenience and general
welfare of the municipality. It shall be adminigd to insure the orderly growth and
development, the conservation, protection and proage of land and adequate provision of
circulation, utilities and services.
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16-3 LAND SUBDIVISION
16-3 GENERAL PROVISIONS.

16-3.1 Administration. The provisions of this chapter shall be considdatee minimum
requirements for the protection of the public Heaftafety and welfare of the citizens of the
borough. Any action taken by the planning boarthaard of adjustment under the terms of this
chapter shall give primary consideration to theuregments of this chapter and to the welfare of
the entire community.

16-3.2 Amendments. All provisions of this chapter may be amendedaacordance with
applicable laws in effect at the time of the ameeadin

16-3.3 Conditional Approval. Regulation of the development of land and thacatinent of
reasonable conditions to the development applicatis an exercise of valid police power
delegated by the State to this borough. The agqiibas the duty of compliance with reasonable
conditions laid down by the approving authority tsign, dedication, improvements, and the
use of the land so as to conform to the physicdlesmonomical development of the borough and
to the safety and general welfare of the futureesgs and owners in the development and in the
community at large. Where county planning boardiesg or approval is required on a
subdivision, the approving authority shall conditiany approval it grants upon either timely
receipt of a favorable report by the county plagnooard or approval by the county planning
board due to its failure to submit a report witttie required time period. If the county’s report
is negative or attaches conditions, the origindbady the borough approving authority shall be
null and void and a new resolution shall be adopteith considers the county planning board’s
report.

16-3.4 Effective Date. This chapter shall take effect upon its finalgaage and publication
according to law.

16-3.5 Exceptions. The approving authority, when acting upon appieces for preliminary
or minor subdivision approval, shall have the poteegrant such exceptions from the “Design
and Performance Standards” in section 16-7 ofdh&pter as may be reasonable and within the
general purpose and intent of the provisions fdrdsdsion review and approval if the literal
enforcement of one or more provisions of this chaptill result in exceptional and practical
difficulties to or exceptional undue hardship t@ theveloper because of peculiar conditions
pertaining to the land in question.

16-3.6 Exemptions from Subdivision Regulations. Divisions of land not considered a
subdivision as defined in this chapter shall bexgtefrom compliance with the requirements of
this chapter only after affirmative action by thgpeoving authority. Such action shall be taken
following submission of documentation to the apmgvauthority showing a division of land for
agricultural purposes where all resulting parcets fave acres or larger in size; a division by
testamentary or interstate provisions; a divisibproperty by court order; or a conveyance so as
to combine existing lots by deed or other instruthnas the case may be. Until exempted from
the subdivision regulations by the approving autiiono person can transfer, sell or agree to
transfer or sell, as owner or agent, any land whiaims a part of a subdivision for which
approval is required.
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16-3 LAND SUBDIVISION
16-3.7 Fees. The developer shall, at the time of filing an leggtion for subdivision, pay the
following nonrefundable fee to the Borough of Haréedars by certified check or bank money
order:
a. Subdivision.

1. Application for determination of exempt status O%®

2. Applications for minor subdivisions (including catislation and resubdivision) -
$200.00

3. Applications for major subdivisions:
(a) Preliminary Plat:
0-30 lots $80.00 per lot, minimum $300.00; morentt®d lots $2,400.00 plus
$30.00 per lot over 30 lots.
(b) Final Plat:
0-30 lots $80.00 per lot, minimum $300.00; morentl3® lots $2,400.00 plus
$30.00 per lot over 30 lots.

4. In addition to the above-mentioned fees, the appticshall further guarantee to
reimburse the planning board for any and all expgnengineering services, legal
services or other expenses needed to evaluat@piieadion.

b. Miscellaneous
1. Conditional uses: $150.00

2. Hardship variance in conjunction with subdivisepproval: $50.00

3. Application for building permit in conflict witbfficial map or building permit for lot
not related to a street in conjunction with subslom approval: $75.00

c. Application for Site Plan, Minor or Major Subdion with Application for Zoning
Variance:

1. An application for a site plan, minor subdivisicor major subdivision, which is
accompanied by an application for a zoning variarsigll pay the following
nonrefundable fee to the Borough of Harvey Cedars:

(&) Variances and appeals pursuant to N.J.S.A54D:70 (a) (b) (c): $150.00

(b) Variances pursuant to N.J.S.A. 40:55-D-70 $300.00
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16-3 LAND SUBDIVISION
16-3.8 Guaranteesand I nspections.

a. No final plat shall be approved by the approvinthatity until all required on-site, off-
site and off-tract improvements have been installespected, certified and approved by
the borough engineer and accepted by the govebodyg and a maintenance guarantee
has been filed and accepted by the governing bodccordance with the requirements
of this chapter or their installation shall haveebeprovided for by a performance
guarantee accepted and approved by the governimly o accordance with the
requirements of this chapter. No maintenance bsimall be accepted nor shall any
partial facility be accepted for any item which liagher stages of work to be completed
7or which will need to be altered or reworked iry ananner due to the installation or
connection of any other facility. Any improvemenisstalled prior to final plat
application that do not meet the standards of ¢hipter or other regulations shall be
added to the performance guarantee.

b. A performance guarantee cost estimate shall be itigldnto the approving authority by
its engineer as part of his report on preliminang dinal plat review. The approving
authority may request its engineer to review andbigp this estimate from time to time as
required.

c. The proposed performance guarantee required fal filat approval shall be submitted
to the approving authority engineer and attorneyéesommendations as to accuracy and
form and then to the governing body for approvat acceptance by resolution.
Submission for final plat approval shall not be manhtil the performance guarantee has
been accepted and approved by the governing body.

1. The performance guarantee shall consist of theopwdnce guarantee cost
estimate and a performance bond, in which the deeelshall be principal and an
acceptable surety company licensed to do busimeskei State of New Jersey
shall be surety, or cash or certified check whiblallsbe deposited with the
borough by payment to the municipal treasurer. {fé&surer shall issue a receipt
for such deposits and shall retain the depositseasirity for completion of all
requirements to be returned to the developer ormptaiion of all required work
or, in the event of default on the part of the deper, to be used by the borough
to pay the costs of completing the requiremenfsthd required improvements
have not been completed or corrected in accordaitte the standards of the
borough or within the stipulated time, the obligmd surety for any bond shall be
liable thereon to the borough for the reasonabk ob the improvements not
completed or corrected, and upon authorization ey governing body, the
borough attorney shall take the necessary stepsbt@in such costs from the
obligor and surety. The borough may, either ptmror after receipt of the
proceeds thereof, complete such improvements.

2. The total performance guarantee shall be an amegurl to 120 percent of the
performance guarantee cost estimate. 90 percetitisototal shall be in either
cash, certified check or surety bond of a bondinghgany approved by the
governing body. The remaining ten percent shalinbeash and shall be paid in
like manner and under the same conditions as s#t ii® subsection 16-3.8c,1.
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16-3 LAND SUBDIVISION

In the event of default, the ten percent cash foectin mentioned shall be first
applied to the completion of the requirements drel dash, certified check, or
surety bond shall thereafter be resorted to, ikssary, for the completion of the
requirements. The cash or surety bond may reegddregoing provision. The
borough engineer’s certification that the principals satisfactorily installed or
has defaulted in meeting the required standara®a$truction shall be the basis
for governing body action which accepts or rejehts improvements, withholds
approval, or may extend the time allowed for idatadn of the improvements.

3. Performance guarantees shall run for a term neixteed 18 months; provided
however, such guarantees with the consent of tineipal and surety, if there be
a surety, may be extended by the governing bodsebglution for an additional
period not to exceed 18 months.

d. The administrative officer shall immediately notifiie approving authority and the
borough engineer when the performance guaranteddes approved and accepted by
the governing body.

e. At least 48 hours prior to the beginning of constian or installation of any required
improvements, the developer shall notify the bolousngineer in writing of the
developer’s intention to commence such work. Alprovements and utility installations
shall be inspected during the time of their instadh by the borough engineer or his
designee to insure satisfactory completion and nderground installation shall be
covered until inspected by the borough engineehierdesignee. The cost of all
inspections shall be the responsibility of the dieper and he shall deposit the necessary
inspection fee with the borough clerk upon makipglization for final approval under
this chapter or prior to the start of any constarct whichever shall first occur. The
inspection fee shall be in addition to the amouhtany required performance or
maintenance guarantees and shall consist of sikeperof the estimated cost of
construction as determined by the borough engin&ars fee shall be held in reserve by
the borough and used to pay the costs of inspettiagconstruction. It shall be the
obligation of the developer to pay for the actusts of inspecting the construction. Any
excess monies shall be remitted to the developen @pproval of all improvements as
provided herein. Any additional inspection costalsbe paid by the developer prior to
the approval of the improvements by the governiodyb as provided for herein.

f. If, during installation of the required improvemgntthe developer fails to meet
specification requirements or to correct unaccdptamrk, the borough engineer shall
either issue a stop work notice in person or sestdication in writing by certified mail,
return receipt requested, that the developer hiksifeo comply with specifications or to
correct unacceptable work properly and said natlel set forth in detail what has not
been properly installed.

If within ten days after the stop work notice &\&d or after the certified date of receipt
of such written notice, the developer has failedctorect the work or perform in
accordance with the notice, the borough shall tteerse the notice of default to be served
upon the developer and copy shall be sent to thkergmg body and planning board.
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16-3 LAND SUBDIVISION

. Electrical, gas, telephone and all other utilitgtallations installed by utility companies
shall also be subject to the inspection requiremeontained herein.

. No certificate of occupancy shall be issued for yr structure within a subdivision or

approved section thereof until the borough enginasatifies that all improvements

required under this chapter applicable to suclotostructure, including curbs, utilities,

functioning water supply and sewage treatment ifees| storm drainage necessary to
insure proper drainage of the lot and surroundamgl] grading of lots, soil stabilization,

base course for the street and driveway, and sidewhave been installed to his
satisfaction.

After completing the construction of the improvensercovered by the performance
guarantee, the developer shall prepare two setsymfovements and utility plans and
profiles amended to read “as constructed” and nagipdication to the governing body in
writing, by certified mail, addressed to the borowderk with a copy sent by certified
mail to the borough engineer for final inspectidnsach improvements. The borough
engineer shall, within 30 days after his receipt szfid application, inspect the
improvements in question and report in writing k@ governing body indicating either
approval, partial approval or rejection of the imygments with a statement of reasons
for any rejection. If partial approval is indicdtehe cost of the improvements rejected
shall be set forth.

The governing body shall either approve, partialhprove or reject the improvements,
on the basis of the report of the borough engiaedrshall notify the obligor in writing,
by certified mail, of the contents of the reportighe action of the approving authority
with relation thereto, not later than 65 days afezreipt of the notice from the obligor of
the completion of the improvements. Where pagpgroval is granted, the obligor shall
be released from all liability pursuant to its pemhance guarantee, except for that
portion adequately sufficient to secure provisidrin@ improvements not yet approved.
Failure of the governing body to send or providehsnotification to the obligor within
65 days shall be deemed to constitute approvdiefrhprovements and the obligor and
surety, shall be released from all liability, puastito such performance guarantee.

If any portion of the required improvements areecggd, the approving authority may
require the obligor to complete such improvememntd, aupon completion, the same
procedure of notification, as set forth in thistegcshall be followed.

The approval of any plat under this chapter byaperoving authority shall in no way be
construed as acceptance of any street, drainatgnsysr other improvement required by
this chapter, nor shall such plat approval obligateborough in any way to maintain or
exercise jurisdiction over such street, drainagetesy or other improvement shall be
implemented only by favorable action by the govegrhody.
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16-3 LAND SUBDIVISION

m. Maintenance guarantee. No improvement shall bepaed, approved or partially
approved by the governing body unless and untibflihe following conditions have
been met:

1. The borough engineer shall have certified irtingithat the improvement is complete
and that it complies fully with the requirements tbfs chapter and of all other
applicable local ordinances.

2. A maintenance guarantee is posted with the gavgibody for a period of two years
after final acceptance of the improvement, in aram equivalent to 15 percent of
the cost of the improvement. In the event thaeotdovernmental agencies or public
utilities automatically will own the utilities toebinstalled or the improvements are
covered by a performance or maintenance guaranigedther governmental agency,
no performance or maintenance guarantee, as tleencag be, shall be required by
the borough for such utilities or improvements.

16-3.9 Inconsistent Ordinances Repealed. All ordinances or parts of ordinances which are
inconsistent with the provisions of this chaptee drereby repealed to the extent of such
inconsistency.

16-3.10 Interpretation. The provisions of this chapter shall be held ® rhinimum
requirements. Where any provision of this chajtgroses restrictions different from those
imposed by any other provision of this chapterror ather ordinance, rule or regulation, or other
provision of law, whichever provision(s) are mosstrictive or impose higher standards shall
control.

16-3.11 Validity. If any section, paragraph, clause or other pronisf this chapter shall
be adjudged by the courts to be invalid, such adaidn shall apply only to the section,
paragraph, clause or provision so adjudged andeimainder of this chapter shall be deemed
valid and effective.

16-3.12 Violations and Penalties.
a. In addition any other liability or penalty imgak by law on this chapter, any person
violating any provision of this chapter shall, upmmviction thereof, pay a penalty of not

less than five ($5.00) dollars nor more than fivendred ($500.00) dollars for each
offense.

b. Each and every day in which a violation of amyhe provisions of this chapter exists
shall constitute a separate violation.
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16-4 LAND SUBDIVISION
16-4 DEFINITIONS.

16-4.1 AsUsed in this Chapter. Whenever a word or phrase used in this chapefiaed
in R.S. 40:55D.1 et seq., the Municipal Land Usavl such term is intended to have the
meaning set forth in the definition of such termtivat statute unless a contrary intention is
clearly and explicitly expressed from the conteihis chapter. The following words or phrases
when used herein shall be defined as follows:

a. Administrative officer shall mean the clerk of the borough.

b. Approving authority shall mean the borough planning board unlessfardiit agency is
designated in the text of this chapter or the lasd procedure ordinance and is acting
pursuant to the authority of the Municipal Land Wsev R.S. 40-55D-1 eq seq.

c. Governing body shall mean the board of commissioners of the kgitou

d. Land use procedure ordinance shall mean the Land Use Procedure Ordinance of the
Borough of Harvey Cedars adopted November 19, 18&F&mended and supplemented.

e. Plat, final shall mean the plat of all or a portion of a swision prepared in accordance
with the standards set forth in subsection 16-5#Bie chapter, which is submitted to the
approving authority for final approval in accordanwith subsection 16-5.7 of this
chapter.

f. Plat, preliminary shall mean the plat prepared in conformity to 8tandards of
subsection 16-5.6 of this chapter which is submhittethe approving authority as a part
of the application for preliminary approval in acdance with subsection 16-5.5 of this
chapter.

g. Plat, minor subdivision shall mean the plat prepared in accordance wélstandards set
forth in subsection 16-5.2 of this chapter, whisrsubmitted to the approving authority
as a part of the application for minor subdivisagproval in accordance with subsection
16-5.1 of this chapter.

h. Subdivision Committee shall mean a committee of at least three planhoegyd members
appointed by the chairman of the planning boardh Wit approval of the majority of the
board for the purpose of classifying subdivisioraagtordance with the provisions of this
chapter, and such other duties relating to landlistgdon which may be conferred on the
committee by the planning board.

i. Minor subdivision shall mean any subdivision of land which doesimatlve the creation
of more than three lots, including the originakloany new street or road; the extension
of water lines and/or municipal facilities; and winidoes not adversely affect the
development of the remainder of the parcel or adjgi property or conflict with any
provisions or portion of the master plan, offiamap, zoning ordinance or this chapter;
provided further that the proposed subdivisiondsadjacent to any other tract or part of
a tract of vacant or unsubdivided land under timesawnership.
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16-4 LAND SUBDIVISION
j.  Major subdivision shall mean all subdivisions not classified as mgubdivisions.
k. Owner shall mean any individual, firm, association, dgate, co-partnership or
corporation having sufficient proprietary inter@stthe land sought to be subdivided to
commence and maintain proceedings to subdividedhee under this chapter.

I.  Streets shall mean for the purpose of this chapter, devid:

1. Controlled access highways are those used by hbawygh traffic and which permit
no access from abutting property.

2. Arterial streets are those which are used primaboly fast or heavy volumes of
through traffic.

3. Major streets are those which are used primarihyhé&avy local and through traffic.

4. Collector streets are those which carry traffiarirminor streets to the major street,
including the principal entrance streets of a resil development and streets for
circulation within such a development.

5. Minor streets are those which are used primarihafess to the abutting properties.

6. Marginal service streets are those which are parail adjacent to controlled access
highways or major streets; and which provide acdessbutting properties and
protection from through traffic.

7. Alleys are minor ways which are used primarily f@hicular service access to the
back or side of properties otherwise abutting sireet.

m. Drainage right-of-way shall mean the land required for the installatidnstorm water
sewers or drainage ditches, or required along aralastream or watercourse for
preserving the channel and providing for the fldwvater therein to safeguard the public
against flood damage in accordance with Chapterdiiéle 58 of the Revised Statutes.
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16-5 LAND SUBDIVISION

16-5 SUBDIVISION REVIEW AND APPROVAL.

Any applicant wishing to subdivide or resubdividad within the borough shall apply for
and obtain the approval of the approving authantgccordance with the following procedure.

16-5.1 Minor Subdivision Procedure.

a. Filing procedure. The applicant for minor subdiws approval shall file with the
borough clerk at least three weeks prior to thet qaiblic meeting of the approving
authority:

1. Six copies of the complete minor subdivision plat distribution as follows:
borough clerk, one copy; approving authority, foapies.

2. Two copies of the completed application for minglodivision.
3. Two copies of the completed technical checklist.
4. Two copies of a list for all permits required fanstruction on the subdivided lots.

5. The appropriate review fee as determined in sulmsedb-3.7 for minor subdivision
approval.

6. Two copies of a receipted tax bill or a certificatifrom the borough tax collector
showing that no taxes or assessments for localangmnents are due or delinquent on
the property which is the subject of the appliaatio

b. The secretary of the approving authority shall @age whether any applications for
development within the jurisdiction of the apprayiauthority have been filed with the
borough clerk and shall have the responsibilitjoofvarding copies of the same together
with any supporting documentation to the approwanthority and the borough engineer
for their consideration and action within the tihmaits prescribed by law.

c. The approving authority engineer shall review tka prior to the next public meeting of
the approving authority and recommend approval @énar subdivision with or without
conditions for approval, or recommend disapprovetanse it: does not meet the
definition of a minor subdivision; or is improperjyepared; or is detrimental to the
health, welfare and safety of the borough. Shdbkl approving authority engineer
determine that the application should be classifisch major subdivision, the applicant
should be advised to follow major subdivision pihoees of preliminary and final
application.

d. The approving authority shall review the submisdianits completeness and accept or
reject the submission as a complete applicatioacoordance with the provisions of the
land use procedure ordinance. If complete, theaopg authority shall approve or deny
such application in accordance with the provisiafisthis chapter and the land use
procedure ordinance within the time limits presedly law.
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16-5 LAND SUBDIVISION

e. The approving authority or its subdivision comnettenay waive notice and public
hearing requirements for an application for develept if it determines that the
application for development conforms to the defamitof “minor subdivision” in section
16-4 of this chapter.

16-5.2 Minor Subdivision Plat Details.

a. All minor subdivision plats submitted to the sppng authority shall be drawn in
conformance with the Map Filing Law (N.J.S.A. 4623 to 23-11) as amended or
supplemented and the following standards:

1. Clearly and legibly drawn.
2. Graphic scale not less than 1 inch = 100 feet.

3. Based on actual survey and certified by landetar licensed in New Jersey.

4. Sheet sizes of 30 inches x 42 inches; 24 ingl8&inches; 18 inches x 24 inches; or
15 inches x 21 inches.

5. Existing and proposed lot lines with bearingd dimensions.

6. Existing lot lines to be eliminated.

7. Area of original tract to one square foot.

8. Area of each proposed lot to one square foot.

9. Existing structures and uses.

10. Shortest distance between any existing buildimdya proposed or existing lot line.

11. All streams, lakes and drainage rights-of-wathiw the limits of the tract being
subdivided and within 200 feet thereof including tbcation and dimensions of all
drainage structures; existing features to be rechaverelocated; and flood hazard
areas and floodways, steep slopes, wetlands andgsva

12. Existing and proposed rights-of-way and easésnetthin and adjoining the tract
with dimensions, existing driveways, street nana@sl, the purpose for any easement.
Sight triangles shall be shown. Copies of the tdxany deed restrictions shall be

included.

13.The name of the owner of the proposed tract ané@djbiining property owners as
disclosed by the most recent tax records.

14.The tax map sheet, block and lot number for thettemd all adjacent lots; title;

graphic scale; north arrow; space for the subdivisipplication number; the date of
the original drawing and the date and substaneadh revision.
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16-5 LAND SUBDIVISION

15.Zoning district. If the property lies in more thane zoning district, the plat shall
indicate all the zoning district lines. All frorgide, and rear yard setback lines shall
be shown conforming to the zoning ordinance.

16.The name, address, signature and phone numbee awther, applicant and person
preparing the plat, including the seal of persappring the plat.

17.A key map with north arrow showing the entire depehent and its relation to
surrounding areas at a scale of not less thanhl=ri;000 feet.

16-5.3 Major Subdivisions.

a. A subdivision of land which is not a minor subdiuis is a major subdivision and shall
comply with the provisions of subsections 16-5.5d al6-5.7 of this chapter for
preliminary and final plat approval. An applicanay at his own choice elect to have an
informal discussion prior to submitting a prelimipaplat application for major
subdivision.

b. Informal discussion for major subdivision.

1. An informal submission is optional. Any person nappear at a regular meeting of
the approving authority for informal discussion hwiteference to an informally
prepared plat of sufficient accuracy to be usedpimpose of discussing a proposed
major subdivision. The purpose of such a discussudl be to review overall
development concepts in order to assist the apyilioathe preparation of subsequent
plans. No decisions will be made and no formaloactaken on an informal
discussion.

2. The data included on an informal plat should inelsafficient basic data to enable
the approving authority and the applicant to contmgyon design concepts of the
proposed subdivision such as building locationresg and egress, parking, major
natural features that will have to be recognizedmay influence certain design
criteria, and the applicant’'s basic intent for wateewerage, and storm drainage
facilities. Informal plats are not binding on therough or upon the developer and do
not necessitate accurate engineered drawings.

c. Filing procedure for an informal discussion. Thpplecant shall file with the borough
clerk at least three weeks prior to the next pulnerting of the approving authority for
distribution in accordance with subsection 16-8:1,

1. Six copies of an informal plat.

2. Two copies of the completed application for infotmigcussion.

3. The appropriate review fee as determined in sulmed6-3.7 for an informal
discussion.

1613 R&rd. Supp. 04/79



16-5 LAND SUBDIVISION

16-5.4 Recommended Detailsfor an Informal Plat For a Major Subdivision.

a. The informal plat shall be prepared to scalenable the entire tract to be shown on one
sheet. The scale of the map should be not less k0@ feet to the inch except where
otherwise necessary due to the size of the tratttla® map shall show or include the
following information:

1.

The location of the property in relation to theienttract and in relation to all

properties adjoining the tract. The name of thew@wor owners of the land being
subdivided and if other than the owners, the nahtbeprospective developer. The
names of all adjoining property owners.

The location and dimension of all boundary lineshef property and the location of
all structures and wooded areas within the tract.

The tax map sheet, block and lot numbers.

All existing streets, roads and streams adjoiningithin 500 feet of the tract.
Proposed connections with existing water supplysamitary sewerage systems, or
alternative means of providing for water supply aaditary waste disposal systems.

Proposed provisions for collecting and dischargindace water drainage.

The approximate location of all streets, lots andlic use areas.

. Sufficient elevations or contours as to determireertatural slope and drainage of the

land and the high and low points.

16-5.5 Preliminary Plat Approval; Major Subdivisions. All applications for major
subdivision approval shall follow the proceduresgceliminary plat approval as set forth in this
section and for final plat approval as set fortsuibsection 16-5.7.

a. Filing procedure for preliminary plat approval. erapplicant shall file with the borough
clerk at least three weeks prior to the next pulmeeting of the approving authority for
distribution in accordance with subsection 16-8:1,

1.

2.

Six copies of the completed preliminary plat;

Two copies of the completed preliminary plat apgtiien;

Two copies of the completed preliminary plat techhchecklist;

Two copies of a list of all permits required fovépment of the subdivided lots.

The appropriate review fee as determined in sulmsect6-3.7 for preliminary
subdivision approval.
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6. Two copies of an affidavit of ownership or letteorh owner authorizing submission
of plat.

7. Two copies of the preliminary drainage plan.

8. Two copies of a receipted tax bill or a certificatifrom the borough tax collector
showing that no taxes or assessments for localovgmnents are due or delinquent on
the property which is the subject of the appligatio

b. The approving authority engineer shall review thieliminary plat prior to the next
public meeting of the approving authority and reotend approval or disapproval of the
preliminary plat. If the approving authority enger finds the application incomplete, he
shall notify the applicant, borough clerk and apprg authority.

c. The approving authority shall review the applicatior its completeness and accept or
reject the submission as a complete applicatiomctordance with the provisions of the
land use procedure ordinance.

d. If the application is accepted as complete, the@ppg authority shall grant or deny
preliminary subdivision approval in accordance wittle provisions of this chapter, the
land use procedure ordinance and all other appédatwvs and ordinances.

16-5.6 Preliminary Plat Details; Major Subdivision. The preliminary plat shall be clearly
and legibly drawn or reproduced at a scale of @ss than one inch equals 100 feet. Preliminary
plats shall be drawn by a licensed New Jersey gsajaal engineer or land surveyor. Contour
maps and preliminary development plans includingdr@rofiles and utility plans shall be
submitted as part of the preliminary plat. Semamagps may be required by the approving
authority for topography, utilities and road detailA soil erosion and sedimentation control plan
shall be included. The plat shall be designedommliance with the provisions of section 16-7
of this chapter and shall show or be accompanietthéyollowing information:

a. General. All maps and plats required to be sulechitty this chapter shall conform to
one of the following size configurations: 15 inshe21 inches; 18 inches x 24 inches;
24 inches x 36 inches.

b. Base map. A base map shall be prepared to shogetieral layout of the development
with appropriate information to allow the approviagthority to make a decision. The
base map shall contain at least the following imation:

1. Key map. A key map at a convenient scale showhegentire subdivision and its
relation to surrounding areas of the subdivisiod #re zoning classification of the
proposed subdivision and of adjacent lands witl@@0lfeet of the subject property.

2. Lots. Lot layout, lot dimensions and individual &veas in square feet and acreage.
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3. Other contents. The tract name, tax map sheetdatel of revision, block and lot
numbers, date of plat preparation, reference narjdiraphic scale and the following
names and addresses:

(a) Record owner or owners of property to be subdividedther than an individual,
the corporate officers or partners or other stajuagent.

(b) Applicant.
(c) Person who prepared map, official seal and licensebers.
(d) Owners of property within 200 feet of entire tract.
4. Acreage. Acreage of tract to be subdivided toesdrundredth of an acre.

5. Existing and proposed locations. The location xitteng and proposed property
lines, streets, buildings, watercourses, railrpdiglges, culverts, drain pipes, and
any natural features such as wooded areas, |large owver ten inches in diameter and
rock formations. This data shall be determinedidély or photo-grammetric survey.

6. Setback lines. All front, rear and sidelines sballshown for all lots.

7. Deed restrictions. A copy of any protective coverar deed restrictions applying to
the land being subdivided shall be submitted vhghgreliminary plat.

8. Open space. Any open spaces proposed to be dslicatpublic use or playgrounds
or other public purposes and the location and @is# such property shall be shown
on the plat.

9. Off-tract improvements. When the development ef shbdivision or improvements
within the subdivision is contingent upon improvertseoutside the boundaries of the
subdivision, information shall be supplied by thpplecant prior to approving
authority consideration for preliminary approvahtithe improvements outside the
subdivision are installed or will be installed amill be available for use by the
applicant.

c. Drainage plan.
1. Plans and computations for any storm drainage systeclude the following:
(a) All existing or proposed storm sewer lines withinom lands or roads adjacent to
the development and all required off-site and tt drainage improvements
showing size, profile and slope of the lines, dimtof flow, and the location of

each catch basin, inlet, manhole, culvert and haddw

(b) The location and extent of any proposed dry wellsund water recharge basins,
detention basins, flood control devices.
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2. Existing and proposed streams, lakes, ponds andhnzaeas shall be shown on the
plat accompanied by the following data:

(a) When running stream with a drainage area of onkeduglare mile or greater is
proposed for alteration, improvement, or relocatimnwhen a structure or fill is
proposed over, under, in or along such a runnirgpst, evidence of approval,
required alterations, lack of jurisdiction, or darof the improvement by the New
Jersey Division of Water Resources shall accomplaayplat.

(b) Cross-sections and profiles of watercourses atpgmoariate scale showing the
extent of the flood fringe area, top of bank, ndrmater level and bottom
elevations at the following locations:

(1) Profile and cross-section of all watercourses withr adjacent to the
development at any point where a watercourse csasdmundary of the
development.

(2) Cross-sections at 50 foot intervals for a distamic800 feet upstream and
downstream of any existing or proposed culvert odde within the
development.

(3) Cross-sections at a maximum of 100 foot intervals$,at not less than two
locations, along each watercourse which runs throargadjacent to the
development.

(4) When ditches, streams, brooks or water-courses tarde altered,
improved or relocated, the method of stabilizastopes and measures to
control erosion and siltation during constructiaveell as typical ditch
sections and profiles shall be shown.

(c) The total upstream acreage in the drainage basinyfatercourse running
through or adjacent to a development. For flovetrgams, small scale watershed
maps developed from U.S.G.S. sheets shall be stgainit

(d) The total acreage in the drainage basin to theesedownstream drainage
structure and the acreage in that portion of theeld@ment which drains to the
structure.

(e) The location and extent of all existing or propodesinage and conservation
easements, flood hazard areas and floodway lines.

(H The location and extent of all existing or propokdaes or ponds on or within
300 feet of the development.
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d. Grading plan.

1.

Elevations, contours. Sufficient elevations anndtoars at five foot vertical intervals
for slopes averaging ten percent or greater atwli@atoot vertical intervals for land

of lesser slope to determine the general slopeanhdal drainage of the land and the
high and low points. All elevations shall be retato a bench mark noted on the plan
and be based on United States Geological Surveyn seslevel datum.

Proposed grades. The grading plan shall showxis&reg contours and grades, and
the finished or proposed contours and grades. giées shall slope away from any
proposed structure or dwelling.

e. Utility plan.

1.

Preliminary plans and profiles at a scale of o iequals 50 feet of all proposed and
existing sanitary sewers, storm drains, drainagehds, and streams within the
subdivision, together with the locations, sizegvations, grades and capacities of
any existing sanitary sewer, storm drains, drairdiggh or streams or water-courses
to which the proposed facility shall be connected.

Plans for a typical individual or package sewagspasal system shall be shown
where the same is proposed. Said plans shall pegd by the appropriate local
and/or State health agency.

f. Street plans and profiles. Plans and profiles stade of not more than one inch equals
50 feet including cross-sections of all proposedets and curbs within the subdivision
and proposed connection with existing or futureticming streets.

g. Soil erosion and sedimentation control plan. Eva&upmission for a preliminary plat
approval shall contain a preliminary soil erosiord aedimentation control plan. This
plan shall be prepared in accordance with the Newey Standards for Soil Erosion and
Sedimentation Control and shall be submitted byaghy@icant to the Ocean County Soil
Conservation District for preliminary comments.

16-5.7 Final Plat Approval; Major Subdivision.

a. Filing procedure for final plat approval. Ttgphacant shall file with the borough clerk at
least three weeks prior the next public meetinthefapproving authority for distribution
in accordance with subsection 16-5.1,a. or as wikerindicated:

1.
2.
3.

Six copies of the completed final plat.

Two copies of the completed final plat application.

Two copies of the completed final plat technicaahklist.

Two copies of a list of all permits required fovépment of the subdivided lots.

The appropriate review fee as determined in sulmsed6-3.7 for final subdivision
approval.
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6. Two copies of a receipted tax bill or a certificdtem the borough tax collector
showing that no taxes or assessments for localangmnents are due or delinquent on
the property which is the subject of the appliaatio

7. Two copies of a certificate of title, and consehbwner.
8. Two copies of the street profiles.

9. Two copies of the drainage plan and calculationsbioth on-tract and off-tract
drainage.

10.Two copies of the grading plan.

11.Two copies of the soil erosion and sedimentatiampl
12.Two copies of the landscaping plan.

13.Two copies of the utility plan.

14.Two copies of the sanitary sewerage plan.

15.Two copies of a certificate by the borough engingext the applicant has either
installed all improvements in accordance with #xguirements of this chapter and the
preliminary plat approval and has posted the regumaintenance guarantee, or has
posted all necessary performance guarantees imdacw® with this chapter and the
preliminary plat approval for all partially compéet improvements or improvements
not yet initiated. Items 1. through 15. shall hawe same distribution as in
subsection 16-5.6, f.

16.Two copies of all applicable performance and maiatee guarantees, including off-
tract improvements.

17.0ne original mylar.
18.Two copies of cloth prints.

19. Assessment for off-tract improvements, if any, deteed in accordance with the
provisions of this chapter.

20.The applicable inspection fees as determined byotieugh engineer in accordance
with subsection 16-3.8 of this chapter.

. The approving authority engineer shall review tihalfplat prior to the next public
meeting of the approving authority and recommergt@gl or disapproval of the final
plat. If the approving authority engineer finds tipplication incomplete, he shall notify
the applicant, borough clerk and approving autkorit

. The approving authority shall review the applicatfor its completeness and accept or
reject the submissions as a complete applicati@c@ordance with the provisions of the
land use procedure ordinance.
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d. If the application is accepted as complete, the@ppg authority shall grant or deny
final approval in accordance with the provisionsta$ chapter; the land use procedure
ordinance and all other applicable laws and ordiean

16-5.8 Final Plat Details; Major Subdivisions. The final plat shall be clearly and legibly
drawn or reproduced at a scale of not less thanirmteequals 100 feet. Final plats shall be
drawn by a licensed New Jersey professional engimekand surveyor and in accordance with
the Map Filing Law (N.J.S.A. 46:23-9.9 to 23-11)amended or supplemented. Contour maps
and development plans including road profiles atilityuplans shall be submitted as part of the
final plat submission. Separate maps will be neglifor topography, utilities and road details.
The final plat shall be designed in compliance Wit provisions of section 16-7 and shall show
or be accompanied by the following information:

a. Base map. A base map drawn in final form withtld information and certifications
required by Map Filing Law and containing all tiformation required for preliminary
plat approval in subsection 16-5.6 in final form.

b. Drainage plan. A drainage plan showing all theaifletand information required for
preliminary plat approval but in final engineeridgsign.

c. Grading plan. A grading plan showing the propoBedl grading and contour lines of
each lot as well as the existing grades and cottitoes.

d. Utility plan. The final utility plan showing therpposed location of all utilities including,
but not limited to, water, sewerage, storm drairegg electric.

e. Street plans and profiles. The final street plang profiles showing the proposed final
grade of all streets with the underground utilities

f. Soil erosion and sedimentation control plan. Tinalfsoil erosion and sedimentation
control plan shall be submitted with the final pégiplication. This final plan shall be
prepared in accordance with the New Jersey Stasddod Soil Erosion and
Sedimentation Control and shall be previously appdoby the Ocean County Soil
Conservation District.

16-5.9 Procedurefor Signature after Conditional Final Approval.

a. Where the approving authority has granted condiicapproval, the applicant must
complete all conditions of the approval, secureo#iller necessary approvals, post the
necessary guarantees and submit to the boroudt these items set forth in subsection
16-5.7,a.

b. An approved final plat shall be signed by the ahain and secretary of the approving
authority or the vice-chairman or assistant secyeta their absence, respectively.
However, no such signatures shall be affixed uh&ldeveloper has posted the required
guarantees.

c. Immediately upon the granting of final approvak #ecretary of the approving authority
shall forward a copy of the approved final platiie borough tax assessor, tax collector
and zoning officer.
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16-6 |IMPROVEMENTS.

Prior to the granting of final approval, the apaht shall have installed or shall have
furnished performance guarantees for the ultimagéallation of such improvements as may be
required by the approving authority and governiragyy including but not limited to the
following:

a. Streets

b. Bridges

c. Sanitary sewers and appurtenances

d. Storm sewers and appurtenances

e. Water mains and appurtenances

f. Street lighting

g. Street signs and other signs

h. Fire hydrants

i. Monuments

] Native vegetation maintained

k. Lagoons

[. Bulkheads

m. Electric and telephone utilities

n. Seeding

0. Topsoall

All of the above listed improvements shall be camged in accordance with the design
standards of the borough as set forth in sectieid @b6this chapter and in a manner satisfactory
to the borough engineer.

The time within which all improvements shall betaied, completed, and approved shall be
no longer than two years from the date of the freablution of approval by the Harvey Cedars
Planning Board. Any requests for an extensionadl period of time shall be made to the

governing body of the Borough of Harvey Cedars, ang extension shall be in the sole
discretion of the members of said governing body.
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16-7 DESIGN STANDARDS.

Any application for development shall conform tsige standards that will encourage good
development patterns within the borough. The dgwekent shall conform to the proposals and
conditions of the master plan and official map leé borough. The streets, drainage rights-of-
ways, school sites, public parks and playgrounasvehon an officially adopted master plan or
official map shall be considered in approval of diulsion plats. Every application for
development shall comply with the following desgjandards:

16-7.1 Streets.

a. The arrangement of streets not shown on the mpksteror official map shall be such as

to provide for the appropriate extension of expsireets.
. Minor streets shall be designed as to discourageiim traffic.

. Subdivisions abutting arterial streets, shall pdeva marginal service road or reverse
frontage with a buffer strip for planting, or sorather means of separation of through
and local traffic as the approving authority mayedeine appropriate.

. The right-of-way width shall be measured from loelto lot line, and shall not be less
than 50 feet.

. The right-of-way for internal roads and alleys inlthfamily, commercial and industrial
districts shall be on an individual basis, and Isimahll cases be of sufficient width for
loading needs and maximum access for firefightiopg@ment.

No subdivision showing reserve strips controllinicess to streets shall be approved
except where the control and disposal of land cesmy such strips has been placed in
the governing body under conditions approved byathygoving authority.

. Subdivisions that adjoin or include existing stse@ttat do not conform to widths as
shown on the master plan or official map or theestwidth requirements of this chapter
shall dedicate additional width along either oneboth sides of said road. If the
subdivision is along one side only, one-half of tbguired extra width shall be dedicated.

. Grades of arterial and collector streets shall ateed five percent. Grades on other
streets shall not exceed seven percent. The mmigrade of each street shall be set by
the approving authority engineer.

Street intersections shall be as nearly at rightesnas is possible and in no case shall be
less than 60 degrees. The block corner at inteosscshall be rounded at the curb line
with a curve having a radius of not less than 20.fe

Street jogs with center line offsets of less thah feet shall be prohibited.
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k. A tangent at least 100 feet shall be introducedvéen reverse curves on arterial and
collector streets.

I.  When connecting street lines deflect from eachraéihe@ny one point by more than ten
degrees and not more than 45 degrees, they shatinmected by a curve with a radius of
not less than 100 feet for minor streets and 380fte arterial and collector streets.

m. All changes in grade shall be connected by vertiaaves of sufficient radius to provide
a smooth transition and proper sight distance.

n. Dead-end streets (cul-de-sacs) shall provide adtoand at the end with a radius of not
less than 50 feet and tangent whenever possiliteetaght side of the street. If a dead-
end street is of a temporary nature, a similar-around shall be provided and provisions
made for future extension of the street and rewgarsif the excess right-of-way to the
adjoining properties.

0. No street shall have a name which will duplicats@mnearly duplicate as to be confused
with the names of existing streets. The contirmmbf an existing street shall have the
same name.

p. Any street which gives access to a lot frontingtlos waters of the Atlantic Ocean, shall
be provided with a pedestrian easement giving acteethe waters aforesaid for owners
of all lots fronting on such road. The pedesteasement shall have a minimum width of
five feet. Any road which gives access to a lonfing on the waters of any bay lying
generally westerly of Long Beach Island shall hthe road, in its full width, extend to
the waters of such bay giving public access thereto

16-7.2 Blocks.

a. Block length and width or acreage within boundingads shall be such as to
accommodate the size of lot required in the arethbyzoning ordinance and to provide
for convenient access, circulation control andtyafé street traffic.

b. In blocks over 800 feet long, pedestrian crosswaiky be required in locations deemed
necessary by the approving authority. Such walkwshall be ten feet wide and be
straight from street to street.

c. For commercial, group housing or industrial usegchklsize shall be sufficient to meet all
area and yard requirements for such use.

16-7.3 Lots.
a. Lot dimensions and area shall not be less tharetipgrements of the zoning ordinance.

b. Insofar as is practical, side lot lines shall begtit angles to straight streets, and radial to
curved streets.
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c. Each lot must front upon an approved street at B@geet in width except lots fronting
on streets described in subsection 16-7.1,e, aocepeXots fronting on private roadways
or easements; provided, however, that no suchtpricedway or easement shall be less
than 15 feet in width nor more than 100 feet irgtén

d. Where extra width has been dedicated for wideningxisting streets, lots shall begin at
such extra width line, and all setbacks shall basueed from such line.

e. Where there is a question as to the suitabilityadbt or lots for their intended use due to
factors such as rock formation, flood conditionssionilar circumstances, the approving
authority may, after adequate investigation, witdrappproval of such lots.

f.  No building permit shall be issued for new condircon any land located east of Long
Beach Boulevard when the elevation of such larmkisw the established Borough Street
Profile as herein defined. Before any permit fonstruction shall issue, all land below
the established Borough Street Profile must bedilvith clean fill to an elevation of
eight inches above the established Borough Stredtd?

In the event that the elevation of the existingeettror streets (including easements)
bordering said land is at a higher elevation than d@stablished Borough Street Profile
then the higher elevation shall govern and the Erall be filled to an elevation of eight

inches above the street, streets or easementsealfec

Established Borough Street Profile shall be a tirewn from a starting point at the east
edge of the pavement thirty (30) feet east fromddaterline of Long Beach Boulevard
except as follows:

1. thirty five (35) feet east from the centerline ofrlg Beach Boulevard for 85

Street,

2. forty (40) feet east from the centerline of LongaBle Boulevard for 86Street,
said starting point having an elevation establisinetio88 (NAVD) Datum, the slope of
the line shall be 2.1 percent extending eastwaadig perpendicular to Long Beach
Boulevard. (Ord. No. 2005-14 § 1)

All lot grades shall be established in USC&GS datum

No building permit shall be issued for new condinrcon any land west of Long Beach
Boulevard when the elevation of such land is betlogvelevation of the street or streets
which border said land. Before any permit for ¢angion shall issue, all land below the
improved municipal street or streets which borded $and must be filled with clean fill
to an elevation of eight inches above the strestreets affected. If any land referred to
herein does not front on an improved municipaleiirénen the reference point for lot
elevation purposes shall be taken from the neamasicipal improved street to said land
as determined by the municipal engineer.

All applications for building permits shall includeplot plan drawing showing a profile
of the established Borough Street Profile, thetimiahip of the property along said
profile, and the existing and proposed grades mfarmance with this paragraph. In the
event the building department determines that tloé glan must be reviewed by the
municipal engineer, then the cost of said reviealldle borne by the applicant.
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In the case of alterations or repairs to existitigctures, the above requirements shall

apply when:

1. Inthe case of alterations or repairs to existingcsures, the above requirements shall
apply when alterations or repairs are made withiy 26 month period which costs
exceed 50 percent of assessed value of the exstingture or structures on a given
building lot.

2. When any structure on a building lot is moved fridsnexisting foundation for the
purpose of installing piling or to raise the stwretto a higher elevation.

16-7.4 Grading and Paving of Streets. All streets shall be constructed in accordance with
official grades established by the borough enginaed shall conform to the minimum
specifications as commonly utilized by the borowgid the county unless specifications for
thicker or stronger streets shall be set by theugin engineer and be required by the approving
authority and governing body due to special soibthrer conditions in the area concerned. No
street shall be approved unless all utilities amd for each prospective lot have been installed
to a point inside the curb line.

16-7.5 Bridges. Bridges shall meet with the approval of the boroaghineer.

16-7.6 Sewers and Water Mains. Sanitary sewers and appurtenances, storm sewers and
appurtenances and water mains and appurtenandésnsied with the approval of the borough
engineer and shall conform with comprehensive planthese facilities in the borough.

16-7.7 Street Lighting.  Street lighting shall be installed in accordancethwthe
“‘Recommended Practice of Street and Highway Ligfitiof the Illumination Engineering
Society (latest edition) or as required by the hglo engineer along the streets within and
abutting the subdivision.

16-7.8 Street Signs and Other Signs. Street signs, curve signs, school crossing sigms, a
other signs needed to regulate traffic or for wagnpurposes shall be installed as specified by
the borough engineer and director of the publicksatepartment, of the same or equal quality,
size and style as those being erected by the bbraigthe time of the approval of the
subdivision.

16-7.9 Fire Hydrants. Fire hydrants and control valves shall be instatlettmore than 600
feet apart at proper locations to be determinetdhbyborough engineer and shall be painted in
such colors so as to conform with existing hydramtsie borough or as specified by the borough
engineer. Fire hydrants shall be of the same &pkdesign as currently in use by the borough
fire department.

16-7.10 Monuments. Monuments to be the size and shape required bypeetbf Chapter

358 of the Laws of 1953, as amended and supplechesutel shall be placed in accordance with
said statute.
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16-7.11 Native Vegetation. Whenever any native vegetation such as bayberrydsusr
trees, cedar trees, holly trees, beach plums,estist at the time of application for a subdivision
such native vegetation will be left intact insofas is possible consistent with the intended
construction on or use of the tract following swiglon. This shall not be construed to prohibit
the normal maintenance of the grounds so as tcerethe tract or portion thereof in a pleasing
state of appearance to both owner and community.

16-7.12 Public Use and Service Areas.

a. In large-scale development, easements along repeqy lines or elsewhere for utility
installation may be required. Such easements bbadk least 15 feet wide and located in
consultation with the companies or borough departsneoncerned.

b. Where a subdivision is traversed by a water coursgnage way, channel or street, there
shall be provided a storm water easement or drainaght-of-way conforming
substantially with the lines of such water couess] such further width or construction,
or both, as will be adequate for the purpose.

16-7.13 Lagoons.

a. All lagoons shall have a minimum width of 100 feet.

b. All lagoons shall be entirely bulkheaded.

c. The materials and types of bulkheadings in anylageon shall be uniform throughout.

16-7.14 Bulkheads. Bulkheads shall be constructed in accordance whi¢hstandards of
construction provided in applicable borough ordoem and State statutes and amendments
thereto.

16-7.15 Electric and Telephone Utilities. For all major subdivisions, the applicant shall
arrange with the serving utility for the undergrdunstallation of the utilities distribution supply
lines and service connection in accordance withptio@isions of the applicable standard terms
and conditions incorporated as a part of its ta#ffthe same are then on file with the State of
New Jersey Board of Public Utility Commissionensd ahall submit to the planning board and
borough committee prior to the granting of finalpegval, a written instrument from each
serving utility which shall evidence full compliamavith the provisions of this paragraph;
provided that in such subdivisions, lots which abuxisting streets where overhead electric or
telephone distribution supply lines have heretofoeen installed on any portion of the streets
involved may be supplied with electric and telephaervice from such overhead lines or
extensions thereof, but the service connections tiee utilities overhead lines shall be installed
underground.

16-7.16 Seeding

a. In all major subdivisions all subdivided lots anmdyaequired open space shall be seeded
with a suitable stabilizing ground cover approvedtbe borough engineer. On any
waterfront lots or open spaces the approving aityhamay allow suitable stabilizing
ground cover other than seeding which is approyetthéd borough engineer.
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16-7 LAND SUBDIVISION

b. The approving authority in appropriate cases maphaire a ground surface without
seeding or living ground cover.

16-7.17 Topsoil. No topsoil shall be removed from the site or usedspoil. Topsoil
moved during the course of construction shall bdistebuted so as to provide at least four
inches of spread cover to all seeding and plaranegs of the subdivision and shall be stabilized
by seeding or planting. In the event the quarndftyopsoil at the site is insufficient to provide
four inches of cover for all seeding and plantingga, the developer shall provide and distribute
a sufficient quantity of topsoil to provide sucbaver.

16-7.18 Fill Dirt.

a. No material, debris or substance other than cléladirt shall be deposited upon any lot
within the borough nor shall the grade of any letraised or the lot filled in except with
clean fill dirt as hereinafter defined.

b. For the purposes of this section, “clean fill digfiall be defined to mean earth, sand,
clay, loam, gravel, humus or dirt of any nature tshaver free from rocks, boulders,
concrete, tree stumps, felled or uprooted treespamtions thereof, and all other
incombustible debris.
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CHAPTER XVII

UNIFORM FIRE SAFETY CODE

17-1 LOCAL ENFORCEMENT.

Pursuant to Section 11 of the Uniform Fire Safety Act (P.L. 1983 c. 383) the New Jersey
Uniform Fire Code shall be locally enforced in the municipality.

17-2 AGENCY DESIGNATION.

The local enforcing agency shall be the Ocean County Bureau of Fire Safety under the
supervision of the Ocean County Fire Marshal.

17-3 DUTIES.

The Ocean County Bureau of Fire Safety shall enforce the Uniform Fire Safety Act and the
codes and regulations adopted under it in all buildings, structures and premises within the
established boundaries of the municipality other than owner-occupied one and two family
dwellings, and shall comply with the requirements of the Uniform Fire Safety Act and the
Uniform Fire Code.

17-4 LIFE HAZARD USES.

The Ocean County Bureau of Fire Safety shal carry out the periodic inspections of life
hazard uses required by the Uniform Fire Code.

17-5 ORGANIZATION.

The Ocean County Bureau of Fire Safety shall be in the Office of the Ocean County Fire
Marshal and shall be under the direct supervision and control of the Ocean County Fire Marshal
who shall serve as the Fire Official. The Ocean County Bureau of Fire Safety shall consist of
said fire official and such other inspectors and employees as may be necessary to enforce said
code, being appointed by the Ocean County Board of Chosen Freeholders pursuant to the
procedures set forth herein.

17-6  APPOINTMENTS.

a. Fire Officia. The Ocean County Bureau of Fire Safety shall be under the supervision of
the Ocean County Fire Marsha who shall be appointed by the Ocean County Board of
Chosen Freeholders.

b. Inspectors and Employees. Such inspectors and other employees as may be necessary for

the Ocean County Bureau of Fire Safety to properly carry out its responsibilities shall be
appointed by the Ocean County Board of Chosen Freeholders.
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17-7 UNIFORM SAFETY FIRE CODE
17-7 BOARD OF APPEALS.

Pursuant to Sections 15 and 17 of the Uniform Fire Safety Act, any person aggrieved by a
ruling, action, notice or order of the Ocean County Bureau of Fire Safety shall have the right of
appeal to the Construction Board of Appeals of the County of Ocean.

17-8 PERMITS.
The permit fees shall be established pursuant to the Uniform Fire Code. They shall be as

follows, unless modified by resolution of the Ocean County Board of Chosen Freeholders and
ordinance of the municipality:

Typel $ 2500
Type 2 $ 100.00
Type3 $ 200.00
Type4 $ 300.00
Type5 $1,000.00
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CHAPTER XVIII

RECYCLING

18-1 SHORT TITLE.

This chapter shall be known and may be cited afRk#wycling Ordinance of the Borough of
Harvey Cedars.
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18-2 RECYCLING
18-2 DEFINITIONS.
The words, terms and phrases used in this chapadrteave the following meanings:
Aluminum cans shall mean all empty aluminum beverage and foodatoers.

Brush shall mean tree limbs, branches and bushes ne@iddhgn 4 feet. Tree limbs and
branches shall be no larger than 3” in diameterd (§o. 2006-03 § 1)

Cardboard shall mean brown corrugated cardboard and browermgrocery bags. (Ord. No.
2006-03 § 1)

Commercial establishments shall mean those properties used primarily for roemncial
purposes and those multiple dwelling residentialdings containing more than four dwelling
units.

Commingle shall include all glass containers, aluminum catesel cans, plastic bottles, and
empty aerosol cans. (Ord. No. 2006-03 8§ 1)

Containerized shall mean the placement of yard waste in a tcash bucket, bag or other
vessel, such as to prevent the yard waste froringpdf blowing out into the street and coming
into contact with stormwater. (Ord. No. 2006-03)§ 1

Designated recyclable materials shall mean those materials designated within thea®c
County District Solid Waste Management Plan to berse separated for the purpose of
recycling. (Ord. No. 2009-12 § 1)

Dual Stream — Commingled — all plastic bottles, aluminum atebkcans. Paper-magazines,
catalogues, junk mail, used writing paper, newspgardboard, office and school paper. No
chipboard or pizza boxes. (Ord. No. 2010-06 § 1)

Ferrous containers shall mean empty steel or tin food or beveragé¢aioers.

Glass containers shall mean bottles and jars made of clear, gredmawn glass. Expressly
excluded are noncontainer glass, plate-glass,diass and porcelain and ceramic products.

Institutional establishments shall mean those facilities that house or sereeigs of people,
including but not limited to, hospitals, schoolsjrsing homes, libraries and governmental
offices.

Junk Mail shall include junk mail, magazines, catalogs, ariting paper. (Ord. No. 2006-03
§1)

Municipal Recycling Coordinator means the person or persons appointed by the mahici
governing body and who shall be authorized to, amather things, enforce the provisions of
this Ordinance, and any rules and regulations whmely be promulgated hereunder. (Ord. No.
2009-12 8§ 1)
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18-2 RECYCLING

Municipal solid waste (MSW) stream means all solid waste generated at residential,
commercial, and institutional establishments witthie boundaries of the Borough of Harvey
Cedars. (Ord. No. 2009-12 § 1)

Newspapers shall mean paper of the type commonly referredstmewsprint and distributed
at fixed intervals, having printed thereon news apthions, and containing advertisements and
other matters of public interest. Expressly exetljchowever, are newspapers which have been
soiled. Newspapers shall be deemed soiled if thaye been exposed to substances or
conditions rendering them unusable for recycling.

Paper shall mean paper recyclables and paper streamliregynd shall include newspapers,
junk mail and cardboard. Paper shall not includengibooks. (Ord.No. 2008-04 § 1)

Person shall mean every owner, lessee and occupant oésalence, commercial or
institutional establishment within the boundariéshe Borough of Harvey Cedars.

Recyclable materials shall mean those materials which would otherwiseome municipal
solid waste, and which may be collected, separatqatocessed, and returned to the economic
mainstream in the form of raw materials or products

Residence shall mean any occupied single or multi-family tlimg having up to four
dwelling units per structure from which a municipalprivate hauler collects solid waste.

Sngle Sream — The combination of commingled and paper listedve in one container.
Do not include plastic bags, food waste, paper lwEaper napkins, pizza boxes, egg cartons,
aluminum foil, plastic cups and utensils. No ptasther than bottles. No juice boxes or bags.
No garbage. (Ord. No. 2010-06 § 1)

Solid waste shall mean garbage, refuse and other discardetreaterial normally collected
by a municipal or private hauler.

Source-separated Recyclable Materials means recyclable materials which are separated at
the point of generation by the generator thereminfsolid waste for the purposes of recycling.
(Ord. No. 2009-12 § 1)

Source separation means the process by which recyclable materialseparated at the point
of generation by the generator thereof from solaste for the purposes of recycling. (Ord. No.
2009-12 § 1)

Street shall mean any street, avenue, boulevard, roaéywag, viaduct, drive, or other way,
which is an existing State, county, or municipahdway, and includes the land between the
street lines, whether improved or unimproved, ar&y momprise pavement, shoulders, gutters,
curbs, sidewalks, parking areas, and other argagwhe street lines. (Ord. No. 2006-03 § 1)

Yard waste includes leaves, pine needles, pine cones andswéedi. No. 2006-03 § 1)
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18-3 RECYCLING

18-3 ESTABLISHMENT OF PROGRAM - MANDATORY RECYCLABL E
MATERIALS.

a. There is hereby established a program for the ntandaeparation of the following
recyclable materials from the municipal solid wasteeam by all persons within the
Borough of Harvey Cedars, hereinafter referredsttha “municipality”.

Aluminum cans
Ferrous containers
Glass containers
Newspapers

Junk mail

Automobile batteries
Motor oil

White goods

. Tires

10.Cardboard

11.Brush and yard waste
(Ord. No. 2006-03 § 2)

CoNoOOOR~WNE

b. In addition to items one through eleven abovecathmercial, industrial and institutional
properties shall be required to recycle the follugvi

Stumps, tree trunks and brush
Concrete

Cement blocks
Bricks

Asphalt

Ferrous scrap
Nonferrous scrap
Automobile batteries
. Motor oll

10. White goods
11.Tires

(Ord. No. 2009-12 § 3)

©CoNoOOAWNE
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18-4

a.

18-4 RECYCLING
SEPARATION OF RECYCLABLES AND PLACEMENT FOR DI SPOSAL.

Commingled Materials. Commingled materials shall be put in a suitabbmtainer,
separate from other solid waste, and placed atuhe or such other designated area for
collection at such times and dates as may be ladteirestablished in the municipality’s
recycling regulations. The container for commingjtall be clearly labeled and placed at
the curb or such other designated area for eadbctioh, regardless of whether any
recyclable materials are available for collecti@rd. No. 2006-03 § 3)

Paper. Newspapers, cardboard and junk mail shall beeplan a suitable clearly labeled
container with a lid, separate from other solid t#aand placed at the curb or such other
designated area for collection at such times amesdes may be hereinafter established in
the municipality’s recycling regulations. No phboeks shall be placed with paper
recyclables. Phonebooks shall be picked up sepprafOrd. No. 2008-04 § 2)

Brush and Yard Waste. All persons within the municipality shall separateish and yard
waste from other solid waste generated at theimes, and unless stored or recycled
for composting or mulching on the premises, pldee dontainerized yard waste and/or
the bundled brush at the curb or other designatea #®r collection at such times and
dates in the manner established by the municipaligcycling schedule. (Ord. No. 2006-
03 § 4) (Ord. No. 2009-12 § 4)

The owner or occupant of any property, or any eyg®oor contractor of such owner or
occupant engaged to provide lawn care or landsgagenvices, shall not sweep, rake,
blow or otherwise place yard waste, unless it it@oerized, in the street. If yard waste
that is not containerized is placed in the striaet party responsible for placement of yard
waste must remove the yard waste from the streetam party shall be deemed in
violation of this ordinance. (Ord. No. 2006-03 §@)yd. No. 2009-12 § 4)

It shall be unlawful for solid waste collectorsdollect solid waste that is mixed with, or
contains visible signs of, designated recyclabléensls. It is also unlawful for solid
waste collectors to remove for disposal those lmgsontainers of solid waste which
visibly display a warning notice sticker or soméestdevice indicating that the load of
solid waste contains designated recyclable masei{@rd. No. 2009-12 § 5)

It shall be the responsibility of the resident arcapant to properly segregate the
uncollected solid waste for proper disposal or cényg. Allowing such unseparated solid
waste and recyclables to accumulate will be comed@tl@ violation of this ordinance.

(Ord. No. 2009-12 § 5)
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18-5 RECYCLING
18-5 COMMERCIAL ESTABLISHMENTS.

All commercial, institutional or industrial prop&$ which provide outdoor litter receptacles
shall also provide receptacles for designated tabie materials in the location of the litter
receptacle, and shall provide for separate recydervice for their contents.

Every business, institution, or industrial facilighall submit annually to the Municipal
Recycling Coordinator, proof of removal of desigrthtecyclable materials from their premises
including the total weight and type of recycled em&tl collected and recycled, and the vendor(s)
providing said service.

All food service establishments, as defined byRetail Food Establishment Code of New
Jersey shall comply with all recycling and solidsteadisposal requirements defined herein and
shall recycle grease and/or cooking oil generateitie processing of food or food products, and
maintain such records as may be prescribed foestgm by any code enforcement officer.

(Ord. No. 2009-12 § 6)
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18-6 RECYCLING
18-6 ALTERNATIVE COLLECTION OF RECYCLABLE MATERIALS

Any person may donate or sell recyclable matet@ladividuals or organizations authorized
by the municipality in its recycling regulationg.hese materials may either be delivered to the
individual’'s or organization’s site, or they may p&aced at the curb for collection by said
individual or organization on days not designatedexyclable material collection days in the
municipality’s recycling regulations. Said indivials or organizations may not collect
recyclable materials on or within 24 hours immegliapreceding a regularly scheduled curbside
collection day and shall, prior to Jun& a&f each year, provide written documentation to the
municipality of the total amount of material reaalduring the preceding calendar year.

18-7 COLLECTION BY UNAUTHORIZED PERSONS.

It shall be a violation of this chapter for any utterized person or organization to collect,
pick up or cause to be collected or picked up withie boundaries of the municipality any of the
recyclable materials designated in section 18-thisfchapter. Each such collection in violation
of this chapter shall constitute a separate artthdioffense punishable as hereinafter provided.

18-8 ENFORCEMENT AND ADMINISTRATION.

The municipality and/or Municipal Recycling Coordior and/or Superintendent of Public
Works is hereby authorized and directed to estaldisd promulgate reasonable regulations
detailing the manner, days and times for the clacof the recyclable materials designated in
section 18-3 of this chapter and such other mastei@e required to implement this chapter.

The Code Enforcement Official, Municipal Recycli@pordinator, Department of Health
and/or Superintendent of Public Works is herebyhauted and directed to enforce the
provisions of this chapter and any implementingutegons adopted hereunder. An inspection
may consist of sorting through containers and apgeof solid waste bags to detect, by sound or
sight, the presence of any recyclable material.

(Ord. No. 2009-12 § 7)
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18-9 RECYCLING
18-9 VIOLATIONS AND PENALTIES.

Any person, corporation, occupant, or entity thailates or fails to comply with any
provision of this Ordinance or any of the rules aedulations promulgated hereunder shall,
upon conviction thereof, be punishable by a fin¢ less than two hundred fifty ($250.00)
dollars, nor more than one thousand ($1,000.00adolEach day for which a violation of this
Ordinance occurs shall be considered a separapagff

Fines levied and collected pursuant to the prowmsiof this chapter shall be deposited into a
dedicated fund to be established by the Certifiedhricial Officer of the Borough of Harvey
Cedars and shall be used to provide compensatrandaicipal recycling expenses.

(Ord. No. 2009-12 § 8)

18-10 EXEMPTIONS.

The Municipal Recycling Coordinator of the BorougftHarvey Cedars may exempt persons
occupying commercial and institutional establishtedrom the source separation requirements
of section 18-4 of this chapter, if those persoasehotherwise provided for the recycling of
recyclable materials designated in section 18-thisfchapter. To be eligible for an exemption
under this section, the person seeking the sanile ghar to June 1 of each year, provide written
documentation to the Borough of Harvey Cedars efttital amount of materials recycled during
the preceding calendar year. (Ord. No. 2009-12 § 9)
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CHAPTER XIX
STREETSAND SIDEWALKS

19-1 EXCAVATION IN PUBLIC STREETS.

19-1.1 Definition. As used in this section “street” shall mean aogdr highway, public
way, public alley, easement or other right of wagepted or maintained by the borough as a
public street, as well as any state or county ayduighway over which the borough has acquired
jurisdiction by agreement.

19-1.2 Permit Required.

a. No person shall make an excavation in or tunnekuady street without first obtaining a
permit from the borough engineer.

b. A tunnel or excavation may be commenced withoueanit where an emergency has
arisen which makes it necessary to start work imately; provided that the application
for a permit is made simultaneously with the comosenent of the work or as soon
thereafter as is practical. When issued, the geshall be retroactive to the date on
which the work has begun.

19-1.3 Denial of Permit; Appeal. The borough engineer is authorized to refusésgeance

of any permit, if he ascertains that such refusaini the interest of public safety, public
convenience or public health.

If a permit is refused, an appeal may be takemeobbard of commissioners. The board of

commissioners, after hearing the applicant and silcr evidence as may be produced, may
either direct the issuance of the permit or sudtaerrefusal.

19-1.4 Application for Permit. An application for a permit shall contain theldaling
information:

a. Name and address of the applicant.

b. Name of the street where the opening is to be madehe street number, if any, of the
abutting property.

c. The borough tax map block and lot number of theerty for the benefit of which the
opening is to be made.

d. Nature of the surface in which the opening is toraele.
e. Character and purpose of the work proposed.

f. Time when the work is to be commenced and completed
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19-1 STREETS AND SIDEWALKS

g. Each application shall be accompanied by a setlaofspin quadruplicate showing the
exact location and dimensions of all openings.

h. The name and address of the workman or contradtorig/to perform the work, along
with a 24 hour emergency phone number.

i. A statement that the applicant agrees to replddeisaown cost and expense, the street,
curb, gutter, sidewalk, landscaping, etc., in tame state and condition satisfactory to
the borough engineer within 48 hours of the comraesrent of same.

19-1.5 Contents of Permit; Filing. Each permit shall state the identity and addoésbe
applicant, the name of the street and the locatibaere the excavation or tunnel is to be made,
the dimensions of the opening and the period duwihich the permit shall be valid. The
original of each permit shall remain on file witketclerk.

19-1.6 Deposit. The application fee shall be one hundred fifty58.00) dollars.

The applicant shall also be required to depositcash or by certified check, a sum
determined by the borough engineer to be necessatgfray the expense of restoring the street
to its pre-existing condition should the permitta# to do so. In addition, the applicant will be
responsible for payment of inspection fees billgdiz borough engineer.

19-1.7 Insurance. No permit shall be issued until the applicant hasished the borough
with satisfactory proof that he is insured againgtry to persons and damage to property caused
by any act or omission of the applicant, his ageetsployees or subcontractors done in the
course of the work to be performed under the perniibe insurance shall cover all hazards
likely to arise in connection with the work includj, but not limited to, collapse and explosion,
and shall also insure against liability arisingnfrethe completed operations. The limits of the
policy of insurance shall be one hundred thous&i@® 000.00) dollars for injury to any one
person, three hundred thousand ($300,000.00) ddbamproperty damage for a single incident.
The borough may waive the requirements of this ectizen in the case of public utilities upon
the presentation of satisfactory proof that it épable of meeting claims against it up to the
amount of the limits of the insurance policy whigbuld otherwise be required.

19-1.8 Rules and Regulations; Backfilling. All permits issued under this section shall be
subject to the following rules and regulations:

a. All excavations shall be kept properly barricadeédalh times and during the hours of
darkness shall be provided with proper warningtighThis regulation shall not excuse
the permittee from taking any other precaution @aably necessary for the protection of
persons or property.

b. All work shall be done in such a manner as to causeinimum of interference with
travel on the street affected. No street shalclesed to traffic unless the closing is
approved by the board of commissioners. The bohodmmissioners shall be informed
of all street closings at least 24 hours in advamoeept where the work is of an
emergency nature when notice shall be given wherk wommences. Traffic control
devices and their placement shall be in accordanitethe Manual on Uniform Traffic
Control Devices for Streets and Highways, subjet¢hé borough engineer’s review.
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19-1 STREETS AND SIDEWALKS
c. All refuse and material shall be removed withinhdBirs.

d. All excavations shall be completely backfilled Ihetpermittee, and shall be compacted
by tamping or other suitable means in a mannercplesi by the borough engineer.
Where the engineer determines that the excavatéerialas unsuitable for backfill, the
permittee shall backfill the excavation with sasdft coal, cinders or other suitable
material which shall be placed in layers not exaggedix inches in depth and thoroughly
compacted with a mechanical vibrator or in the nearprescribed by the engineer. The
permittee shall replace all shoulder stone to @hdepsix inches and thoroughly compact
it with a mechanical compaction device. Upon catiph of the work, the permittee
shall remove any excess material and leave theipesnin a clean condition. If it is
determined that any backfilled excavation has exttir caved in, the engineer shall so
notify the permittee, who shall promptly continwsckfilling until settlement is complete.

e. If tunneling operations are required, the tunndallishe backfilled with rammed concrete
with a minimum 4,000 psi.

f. If blasting is required to be done in the coursarmf excavation, it shall be done in strict
compliance with all applicable state laws and ragans.

g. If the work is not completed within the time prebed in the permit, or any extension
granted by the borough, or is not performed in etaioce with the regulations set forth
in this subsection and any other regulations, th@ugh may complete the work itself
and restore the surface of the street. The cosbmipleting the work and restoring the
street shall be charged to the permittee and mayldskicted from his deposit or
recovered by an action in any court or competengdiction.

19-1.9 Rules and Regulations for Restoration of Surface. In all cases the permittee shall
restore the surface of the street in accordancé wie following rules, regulations and
requirements:

a. No permittee shall commence the restoration ofsirget foundation or surface until the
borough engineer has determined that settlemetiteobubsurface is complete and the
area properly prepared for restoration. Tempowig patch will be required for a
minimum of three months prior to final road restama to insure proper settlement, or as
directed by the borough engineer.

b. The street surface shall be restored so as to éxdeminimum of one foot beyond the
excavation on all sides.

c. The street surface shall be restored pursuantecséetion designated by the borough
engineer in the permit, but in no case shall be than the structural equivalent of the
following:

1. Six inch course of quarry process sub-base (TypeSbil Aggregate) thoroughly
compacted.

2. Two inches of bituminous concrete stabilized basese.
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19-1 STREETS AND SIDEWALKS

3. One and one-half inches of bituminous concrete TRBC-1, top course.

19-1.10 Permit Conditions and Regulations.

a.

Transferability. A permit shall apply only to tperson to whom it is issued and shall not
be transferable.

Commencement/Completion of Work. Work under a peesmall commence within 45
days from the date of issuance of the permit. dfknis not commenced within that time,
the permit shall automatically terminate unleseeded in writing by the borough. The
work must be completed within six months of theedatthe permit.

Possession of Permit. A copy of the permit, togethith a copy of the plan endorsed
with the approval of the borough engineer shallkkpt in possession of the person
actually performing the work and shall be exhibiteddemand to any duly authorized
employee of the borough or police officer.

Revocation of Permit. The board of commissioneay mevoke a permit for any of the
following reasons:

1. Violation of any provision of this section or anther applicable rules, regulations,
laws or ordinances.

2. Violation of any condition of the permit issued.

3. Carrying on work under the permit in a manner whecldangers life or property, or
which creates any condition which is unhealthy, amitsiry or declared by any
provision of this revision to constitute a nuisance

The procedure for revoking a permit shall be theesas that set forth in this revision
for the revocation of licenses, except that theahhearing shall be before the board
of commissioners in charge of the road departméiht avright of appeal to the board
of commissioners, and the chairman may provideisndiecision that the revocation
shall not become effective, if the permittee cdsdbe violation within a specified

period of time.

Modification of Permit Conditions. In a speciakeathen board of commissioners may,
by resolution, impose special conditions to whible issuance of the permit may be
subject, or may decide that any provision of thestion shall not apply or shall be
altered.
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20-1.

CHAPTER XX

FERTILIZER APPLICATION REQUIREMENTS
FINDINGS.

The Board of Commissioners of the Borough ofuggrCedars, desiring to promote and
regulate matters which benefit the health, safetg aelfare of the citizens of the

community, are aware of numerous scientific repattéch have demonstrated that the
improper and excessive application of fertilizersl dertilizer products may have an

adverse impact on surface waters and ground wafgns. United States Environmental
Protection Agency, the State of New Jersey DepartmeEnvironmental Protection and

numerous environmental organizations have recodnikhat one of the major factors

which are detrimentally impacting the bays, lago@®uaries, marshes, wetlands, fish
nurseries and ground water on and surrounding Beach Island is non-point source
pollution. The same groups have determined thatsiburces of non-point pollution

include among other things the runoff of chemicatsl related substances originating
from the improper application of fertilizers.

The Board of Commissioners of the Borough of udgr Cedars is aware that the
geological compositions of the soils in Harvey Qsdeonsist primarily of sand and
sandy soil which have little ability to remove aites, phosphates, nutrients and other
common ingredients found in chemical fertilizerfieTBoard of Commissioners is also
aware that common fertilizers which are readilyilabde in retail stores are regularly
applied on residential and commercial propertiesughout Harvey Cedars by property
owners and landscapers. The Board of Commissioadusther aware that there are no
Federal, State, County nor local laws regulatingestricting the application of such
products.

It is accepted by the scientific community tkatess phosphorous, a common element in
many chemical fertilizers, into the waterways sunding Harvey Cedars may cause
accelerated growth of algae and other aquatic aéigatwhich may interfere with the
naturally occurring aquatic life in such waterwanes;reational use thereof, fisheries and
aquaculture. The accelerated algae growth andtiaguegetation has been shown to
have a detrimental effect on the waterways througter alia, oxygen depletion and
temperature increase and that these detrimentahdtspthreaten individual animal
species and may cause a reduction in the divessitie living in the waters.

A continuation or exacerbation of the above dadverse impacts which may be traced
to improper fertilizer application have significgratential to cause detrimental impact on
the economy of Harvey Cedars and further causenpakeisks to the health, safety and
welfare of the citizens of Harvey Cedars. As alltesf the foregoing the Board of
Commissioners of the Borough of Harvey Cedars bediethat it is desirable that the
Borough enact an Ordinance which will restrict thgroper application of fertilizer
products and also advise the public and landscappegators who perform services in
the Borough of the proper timing and methods fadiliger application.
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20-2 FERTILIZER APPLICATION REQUIREMENTS
20-2. DEFINITIONS.
Applicator — any person who applies fertilizer products tidssar turf.

Fertilizer — a material containing one or more recognizedtpiatrients, which is used for its
plant nutrient content, and that is designed fa& aisclaimed to have value in promoting plant
growth, and which is offered for sale, or intendedsale.

Impervious Surface/lmpervious Lot Coverage — surface covering the natural earth which
covering inhibits water percolation into the natwarth, thereby causing surface water to drain
off the site of the surface covering rather tharabsorbed into the soil constituting the lot upon
which the surface covering is placed.

Landscape Professional — a person or business that, in exchange for g@yds, services or
other considerations, applies fertilizer to songuof.

Phosphorous Fertilizer — any fertilizer that contains phosphorous exmess p2 05, with a
guaranteed analysis of greater than zero; excegit ithshall not be considered to include
manipulated animal, vegetable manures, bio-solidligers, agricultural liming materials or
wood ashes that have not been modified to incréasie nutrient content. The phosphorous
percentage in a fertilizer product is included be packaging, which contains three numbers
(e.g. “26-0-3"), with the phosphorous percentagehasmiddle number. A zero in the middle
means no phosphorous, while a “2” or a “3” meansphosphorous.

Soil Test — a technical analysis of soil conducted by amextited soil testing laboratory.

Waterbody — the Atlantic Ocean and Barnegat Bay as wellhasvarious lagoons, coves,
canals, creeks and estuaries entering any of thgdong.
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20-3.

20-3 FERTILIZER APPLICATION REQUIREMENTS

PROHIBITED CONDUCT.

The following conduct shall be prohibited withieetBorough of Harvey Cedars:

1.

The application of fertilizer to an imperviousface. Fertilizer inadvertently applied to
an impervious surface must be immediately swepttmé target surface or returned to its
original container or another appropriate contaifeer reuse or disposal. Failure to
provide and undertake immediate cleanup as is maeguired shall be prohibited

conduct.

The application of fertilizer between Decembgthland February 15th or if the ground is
frozen.

The deposit of grass clippings, leaves or othegetative debris into waterbodies,

retention or detention areas, drainage ditchegarmsvater drains, or onto impervious

surfaces except during scheduled cleanup programs.

The application of fertilizer in excess of thamfacturer's recommended rate.

The application of any phosphorous fertilizecept as demonstrated by a need for
specific soils in accordance with a soil test am@ tassociated annual fertilizer

recommendation issued by the Rutgers Cooperatiged®eh and Extension.

Application of fertilizer within 24 hours of amginfall consisting of one half inch of rain
or more within a single 24 hour period.
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20-4 FERTILIZER APPLICATION REQUIREMENTS

20-4. PERMITTED APPLICATIONS.

The following uses and applications of phosphoréersilizers shall be and are hereby
permitted:

1. Where vegetation is being established uporainitianting, such as where the virgin soil
has been disturbed, provided that the applicatomrmeade in accordance with the
requirements established under the Soil Erosion Sadiment Control Act, N.J.S.A.
4:24-39 et seq. and any regulations lawfully add ptiersuant thereto.

2. The re-establishment or repair of turf afterstabtial damage has occurred thereto.

3. Applying phosphorous fertilizer that delivergidid or granular fertilizer under the
surface of the soil directly to the feeder rootshaf vegetation being fertilized.

4. Application of phosphorous fertilizer to resitiahcontainer plantings, flowerbeds and
vegetable gardens.

5. Application of phosphorous fertilizers on thegaunes along the oceanfront in the area
between the building line and the easterly toe h&f tlune shall be permitted since
experience has proven that high phosphorous fatilis necessary to encourage
luxuriant growth of natural dune grass and suchvgrdas been proven to be effective in
stabilization of Long Beach Island’s protective dan
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20-5 FERTILIZER APPLICATION REQUIREMENTS
20-5. LANDSCAPE PROFESSIONAL REQUIREMENTS.

1. All Landscape Professionals who apply fertilitteproperty in the Borough shall be required
to complete an educational course on the propdicagipn of fertilizer by January 1, 2011.

2. A Landscape Professional with more than one eysgl may designate a person to serve as
the business’s “Certified Fertilizer Applicator’,meh person shall complete the Fertilizer
Education Course. Any employee of a LandscapeeBsainal who applies fertilizer must
work under the direct supervision of a Certifiedrtifieer Applicator, who shall be
responsible for the compliance of the LandscapdeBsamnal and its employees with the
provisions of this Ordinance.

3. Upon completion, each Landscape Professional dttands and completes the Fertilizer
Education Course shall be provided with a certiéazf completion and a sticker to be placed
upon vehicles used by the Landscape Professiordddoment the successful completion of
the course.
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20-6 FERTILIZER APPLICATION REQUIREMENTS

20-6. GUIDELINES.
The following guidelines are recommended for usajylicators:
1. Drop spreaders, rather than broadcast spreathers applying fertilizers.
2. Use of only nitrogen-based fertilizers in slelease formula.

3. Application of fertilizers not more than four)(#mes annually on the same parcel of
land.

20-7. ENFORCEMENT.

Enforcement of the within Ordinance shall be thepomsibility of the Harvey Cedars Code
Enforcement Officer.

20-8. VIOLATION AND PENALTIES.

Any person(s) in violation of this ordinance shadl subject to the general penalty provisions
of Chapter 3 of the Code of the Borough of Harveg&s and a fine not to exceed one thousand
($1,000.00) dollars.
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CHAPTER XXI

PROPERTY MAINTENANCE CODE

21-1 TITLE. This chapter shall be known as the Property Maariea Code of the Borough
of Harvey Cedars, hereinafter referred to as ‘thide”.

21-2 SCOPE. The provisions of this code shall apply to all &rig residential and
nonresidential structures and all existing premiged constitute minimum requirements and
standards for premises, structures, equipment aeitities for light, ventilation, space, heating,
sanitation, protection from fire and other hazamisg for safe and sanitary maintenance; the
responsibility of owners, operators and occupatite; occupancy of existing structures and
premises, and for administration, enforcement ahjties.

21-3 INTENT. This code shall be construed to secure its expiesgent, which is to
ensure public health, safety and welfare insofahag are affected by the continued occupancy
and maintenance of structures and premises. Bgistructures and premises that do not comply
with these provisions shall be altered or repaicegrovide a minimum level of health and safety
as required herein.

21-4 DEFINITIONS. Unless otherwise expressly stated, the followimmgeshall, for the
purposes of this code, have the meanings showhisnchapter. Where terms are not defined
through the methods authorized by this sectionh seems shall have ordinarily accepted
meanings such as the context implies.

Anchored. Secured in a manner that provides positive cctiore

Approved. Approved by the code official.

Code Official. The official who is charged with the adminisivatand enforcement of this
code, or any duly authorized representative.

Condemn. To adjudge unfit for occupancy.

Deterioration. To weaken, disintegrate, corrode, rust or decal/lose effectiveness.

Dwelling Unit. A single unit providing complete, independening facilities for one of
more persons, including permanent provisions faingdj, sleeping, eating, cooking and

sanitation.

Exterior Property. The open space on the premises and on adjoproperty under the
control of owners or operators of such premises.

Garbage. The animal or vegetable waste resulting fromtthrdling, preparation, cooking
and consumption of food.

Neglect. The lack of proper maintenance for a buildingtoucture.
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21-4 PROPERTY MAINTENANCE CODE

Occupancy. The purpose for which a building or portion #wris utilized or occupied.

Occupant. Any individual living or sleeping in a buildingr having possession of a space
within a building.

Owner. Any person, agent, operator, firm or corporatiaving a legal or equitable interest
in the property; or recorded in the official recomf the state, county or municipality as holding
title to the property; or otherwise having contoblthe property, including the guardian of the
estate of any such person, and the executor ornggtnaitor of the estate of such person if
ordered to take possession of real property byuat.co

Person. An individual, corporation, partnership or artiier group acting as a unit.
Pest Elimination. The control and elimination of insects, rodewots other pests by
eliminating their harborage places; by removingrmaking inaccessible materials that serve as

their food or water; by other approved pest elimioramethods.

Premises. A lot, plot or parcel of land, easement or pebliay, including any structures
thereon.

Rubbish. Combustible and noncombustible waste matergdsept garbage; the term shall
include the residue from the burning of wood, coake and other combustible materials,, paper,
rags, cartons, boxes, wood, excelsior, rubberhégatree branches, yard trimmings, tin cans,
metals, mineral matter, glass, crockery and dustodimer similar materials.

Structure. That which is built or constructed or a porttbereof.

Yard. An open space on the same lot with a structure.
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21-5 PROPERTY MAINTENANCE

21-5 VIOLATIONS.

21-5.1 Unlawful acts. It shall be unlawful for a person, firm or corption to be in conflict
with or in violations of any of the provisions &ii$ code.

21-5.2 Notice of violation. The code official shall serve a notice of viaatior order in
accordance with Section 21-6.

21-5.3 Prosecution of violation. Any person failing to comply with a notice of {ation or
order served in accordance with Section 21-6 shall deemed guilty of a
misdemeanor or civil infraction as determined bg tbcal municipality, and the
violation shall be deemed a strict liability offens|f the notice of violation is not
complied with, the code official shall institutesthppropriate proceeding at law or in
equity to restrain, correct or abate such violgtion to require the removal or
termination of the unlawful occupancy of the stuetin violation of the provisions
of this code or of the order or direction made pard thereto. Any action taken by
the authority having jurisdiction on such premisésll be charged against the real
estate upon which the structure is located and Bhal lien upon such real estate.

21-5.4 Violation penalties. Any person who shall violate a provision of tbxle, or fail to
comply therewith, or with any of the requiremeritsreof, shall be prosecuted within
the limits provided by state or local laws. Eacy dhat a violation continues after
due notice has been served shall be deemed a teepHense.

21-5.5 Abatement of violation. The imposition of the penalties herein prescribledll not
preclude the legal officer of the jurisdiction frommstituting appropriate action to
restrain, correct or abate a violation, or to prévlegal occupancy of a building,
structure or premises, or to stop an illegal ashdect, business or utilization of the
building, structure or premises.
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21-6 PROPERTY MAINTENANCE

21-6 NOTICESAND ORDERS.

21-6.1 Notice to person responsible. Whenever the code official determines that there
been a violation of this code or has grounds teebelthat a violation has occurred,
notice shall be given in the manner prescribedeantiSns 21-6.2 and 21-6.3 to the
person responsible for the violation as specifrethe is code.

21-6.2 Form. Such notice prescribed in Section 21-6.1 shalhtzcordance with all of the
following:

1. Bein writing.

2. Include a description of the real estate sufficfentdentification.

3. Include a statement of the violation or violaticasd why the notice is being
issued.

4. Include a correction order allowing a reasonalieetiio make the repairs and
improvements required to bring the dwelling unitstructure into compliance
with the provisions of this code.

5. Inform the property owner of the right to appeal.

6. Include a statement of the right to file a lierastordance with Section 21-5.3.

21-6.3 Method of service. Such notice shall be deemed to be properly sefivadcopy
thereof is:
1. Delivered personally;
2. Sent by certified or first-class mail addressethtlast known address; or
3. If the notice is returned showing that the lettearswot delivered, a copy thereof
shall be posted in a conspicuous place in or atbeustructure affected by such
notice.

21-6.4 Unauthorized tampering. Signs, tags or seals posted or affixed by thedadffieal
shall not be mutilated, destroyed or tampered vatiremoved without authorization
from the code official.

21-6.5 Penalties. Penalties for noncompliance with orders and estighall be as set forth
in Section 21-5.4.

21-6.6 Transfer of ownership. It shall be unlawful for the owner of any dwegimnit or
structure who has received a compliance order onwphom a notice of violation
has been served to sell, transfer, mortgage, leasetherwise dispose of such
dwelling unit or structure to another until the yiglons of the compliance order or
notice of violation have been complied with; orilstich owner shall first furnish the
grantee, transferee, mortgagee or lessee a tryeof@my compliance order or notice
of violation issued by the code official and sHalinish to the code official a signed
and notarized statement from the grantee, traresferaortgagee or lessee,
acknowledging the receipt of such compliance oatenotice of violation and fully
accepting the responsibility without condition fmaking the corrections or repairs
required by such compliance order or notice ofatioh.
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21-7 PROPERTY MAINTENANCE

21-7 EXTERIOR PROPERTY AREAS.

21-7.1 Sanitation. All exterior property and premises shall be rtaimed in a clean, safe
and sanitary condition. The occupant shall keegt gart of the exterior property
which such occupant occupies or controls in a ceeshsanitary condition.

21-7.2 Grading and drainage. All premises shall be graded and maintainedréwvgnt the
erosion of soil and to prevent the accumulatiorstafjnant water thereon, or within
any structure located thereon.

21-7.3 Weeds. All premises and exterior property shall be nmaiméd free from weeds or
plant growth in excess of 16 inches. All noxiouseds shall be prohibited. Weeds
shall be defined as all grasses, annual plantvegetation, other than trees or shrubs
provided, however, this term shall not include izalied flowers and gardens.

Upon failure of the owner or agent having chargea gdroperty to cut and destroy
weeds after service of a notice of violation, tlsall be subject to prosecution in
accordance with Section 21-5.3 and as prescribgtidogiuthority having jurisdiction.

Upon failure to comply with the notice of violatioany duly authorized employee of
the jurisdiction or contractor hired by the jurisiibn shall be authorized to enter
upon the property in violation and cut and destheyweeds growing thereon, and the
costs of such removal shall be paid by the ownemgent responsible for the

property.

21-7.4 Rodent harborage. All structures and exterior property shall be kége from
rodent harborage and infestation. Where rodemsamd, they shall be promptly
exterminated by approved processes which will retifpurious to human health.
After extermination, proper precautions shall beetato eliminate rodent harborage
and prevent reinfestation.

21-7.5 Exhaust vents. Pipes, ducts, conductors, fans or blowers shalldisztharge gases,
steam, vapor, hot air, grease, smoke, odors omr @hgeous or particulate wastes
directly upon abutting or adjacent public or prevatoperty or that of another tenant.

21-7.6 Accessory structures. All accessory structures, including detached gesafences
and walls, shall be maintained structurally sound ia good repair.

21-7.7 Motor vehicles. Except as provided for in other regulations, noperative or
unlicensed motor vehicle shall be parked, kepttores on any premises, and no
vehicle shall at any time be in a state of majaadsemble, disrepair, or in the
process of being stripped or dismantled. Painthgehicles is prohibited unless
conducted inside an approved spray booth.

Exception: A vehicle of any type is permitted to undergo enayverhaul, including

body work, provided that such work is performedidasa structure or similarly
enclosed area designed and approved for such m&pos
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21-8 PROPERTY MAINTENANCE

21-8 SWIMMING POOLS, SPASAND HOT TUBS

21-8.1 Swimming pools. Swimming pools shall be maintained in a clean aaditary
condition, and in good repair.

21-8.2 Enclosures. Private swimming pools, hot tubs and spas, comgiwater more than
24 inches (610 mm) in depth shall be completelycgurded by a fence or barrier at
least 48 inches (1219 mm) in height above theHetsground level measured on the
side of the barrier away from the pool. Gates @doaks in such barriers shall be self-
closing and self-latching. Where the self-latchdayice is less than 54 inches (1372
mm) above the bottom of the gate, the release mesrhashall be located on the pool
side of the gate. Self-closing and self-latchiateg shall be maintained such that the
gate will positively close and latch when releafedn an open position of 6 inches
(152 mm) from the gatepost. No existing pool eswte shall be removed, replaced
or changed in a manner that reduces its effectsseae a safety barrier.

Exception: Spas or hot tubs with a safety cover that cormph@h ASTM F1346
shall be exempt from the provisions of this section
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21-9 PROPERTY MAINTENANCE

21-9 EXTERIOR STRUCTURE.

21-9.1 General. The exterior of a structure shall be maintainedood repair, structurally
sound and sanitary so as not to pose a threae tputhlic health, safety or welfare.

A. Unsafe Conditions. The following conditions shall be determined asafe and
shall be repaired or replaced to comply with thiernational Building Code or the
International Existing Building Code as required for existing buildings:

1.

2.

10.

11.

12.

The nominal strength of any structural membexiseeded by nominal loads,
the load effects or the required strength;

The anchorage of the floor or roof to wallsamiumns, and of walls and
columns to foundations is not capable of resisafighominal loads or load
effects;

Structures or components thereof that havéhezhtheir limit state;

Siding and masonry joints including joints beén the building envelope and
the perimeter of windows, doors and skylights avé maintained, weather
resistant or water tight;

Structural members that have evidence of detion or that are not capable
of safely supporting all nominal loads and loackef$;

Foundation systems that are not firmly supmbkig footings, are not plumb
and free from open cracks and breaks, are not gyopachored or are not
capable of supporting all nominal loads and rewstill load effects;

Exterior walls that are not anchored to suppgrand supported elements or
are not plumb and free of holes, cracks or breaks$ laose or rotting
materials, are not properly anchored or are notld@pof supporting all
nominal loads and resisting all load effects;

Roofing or roofing components that have defédws admit rain, roof surfaces
with inadequate drainage, or any portion of thef fo@ming that is not in
good repair with signs of deterioration, fatiguevathout proper anchorage
and incapable of supporting all nominal loads asilsting all load effects;
Flooring and flooring components with defediattaffect serviceability or
flooring components that show signs of deterioratar fatigue, are not
properly anchored or are incapable of supportirignaiminal loads and
resisting all load effects;

Veneer, cornices, belt courses, corbels, tnwa)l facings and similar
decorative features not properly anchored or that anchored with
connections not capable of supporting all nominabls and resisting all load
effects;

Overhang extensions or projections including,rot limited to, trash chutes,
canopies, marquees, signs, awnings, fire escaaesipspes and exhaust ducts
not properly anchored or that are anchored withneotions not capable of
supporting all nominal loads and resisting all ledigcts;

Exterior stairs, decks, porches, balconies afidsimilar appurtenances
attached thereto, including guards and handraits,nat structurally sound,
not properly anchored or that are anchored withneotions not capable of
supporting all nominal loads and resisting all ledigcts; or
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21-9 PROPERTY MAINTENANCE

13. Chimneys, cooling towers, smokestacks and a&mdppurtenances not
structurally sound or not properly anchored, ortthse anchored with
connections not capable of supporting all nominabls and resisting all load
effects.

Exceptions:
1. When substantiated otherwise by an approvetaode

2. Demolition of unsafe conditions shall be peredttiwhen approved by the
code official.

21-9.2 Protective treatment. All exterior surfaces, including but not limitéa, doors, door
and window frames, cornices, porches, trim, bakgndecks and fences, shall be
maintained in good condition. Exterior wood suefscother than decay-resistant
woods, shall be protected from the elements andydey painting or other protective
covering or treatment. Peeling, flaking and chippaint shall be eliminated and
surfaces repainted.

21-9.3 Premisesidentification. Buildings shall have approved address numbereglan a
position to be plainly legible and visible from thieet or road fronting the property.
Numbers shall be a minimum of 4 inches and contékttheir background.

21-9.4 Structural members. All structural members shall be maintained freenf
deterioration, and shall be capable of safely supypthe imposed dead and live
loads.

21-9.5 Roofs and drainage. Roof water shall not be discharged in a mannat ¢creates a
public nuisance.

21-9.6 Stairways, decks, porches and balconies. Every exterior stairway, deck, porch and
balcony, and all appurtenances attached theret| bk maintained structurally
sound, in good repair, with proper anchorage ampéda of supporting the imposed
loads.
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21-10 PROPERTY MAINTENANCE
21-10 HANDRAILS AND GUARDRAILS.

21-10.1 General. Every exterior flight of stairs having more thimur risers shall have a
handrail on one side of the stair and every opetigooof a stair, landing, balcony,
porch, deck, ramp or other walking surface whicla@re than 30 inches above the
floor or grade below shall have guards not lesa B@inches high above the floor
of the walking surface.

21-11 RUBBISH AND GARBAGE.

21-11.1 Accumulation of rubbish or garbage. All exterior property and premises, and the
interior of every structure, shall be free from aagcumulation of rubbish or
garbage.

21-11.2 Disposal of rubbish. Every occupant of a structure shall dispose ofiddbish in a
clean and sanitary manner by placing such rubbistpproved containers.

21-11.3 Rubbish storage facilities. The owner of every occupied premise shall supply

approved covered containers for rubbish, and theeowf the premises shall be
responsible for the removal of rubbish.

2109 Rev. Ord. Supp. 09/2012



	A Cover
	A Table of Contents
	CHAPTER 1 General
	CHAPTER 2 Administration
	CHAPTER 3 Police
	CHAPTER 4 General Licensing
	CHAPTER 5 ABC
	CHAPTER 6 Licensing of Dogs
	CHAPTER 7 Sewer and Water
	CHAPTER 8 Traffic
	CHAPTER 9 Stormwater Regulations
	CHAPTER 10 Waterfront Regulations
	CHAPTER 11 CATV
	CHAPTER 12 Building and Housing
	CHAPTER 13 Zoning
	CHAPTER 14 Land Use Procedures
	CHAPTER 15 Site Plan
	CHAPTER 16 Land Subdivision
	CHAPTER 17 Uniform Fire Safety Code
	CHAPTER 18 Recycling
	CHAPTER 19 Streets and Sidewalks
	CHAPTER 20 Fertilizer Application Requirements
	CHAPTER 21 Property Maintenance

